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1082. By Mr. HUGH D. SCOTT, JR.: Peti-
tion of the Pennsylvania Society, Sons of
the American Revolution, for an independent
and impartial investigation of the inter-
state traffic in subversive textbooks and
teaching materials; to the Committee on
Rules,

1083. By Mr. SMITH of Wisconsin: Reso-
lution of the Northwest District Dental So-
clety, asking the Congress not to enact any
legislation which will hamper freedom, such
as the current proposals for compulsory
health insurance; to the Committee on In-
terstate and Forelgn Commerce.

1084. By the SPEAKER: Petition of the
Department of Water and Power of the City
of Los Angeles, Calif,, requesting the adoption
of Benate Joint Resolution 4 and House Joint
Resolution 3, authorizing a suilt in the
United States Supreme Court to adjudicate
the respective rights of the States of Ari-
zona, Nevada, and California to the use of
the water of the Colorado River; to the
Committee on the Judiciary.

1085. Also, petition of Edward F. Bwenson
and others, Whitestone, N, Y., stating the
necessity for and requesting the passage of
H. R. 2817, which would provide cars for
blinded veterans; to the Committee on Vet-
erans' Affairs, J

1086. Also, petition of BSisterhood of the
Spanish and Portuguese Synagogue, New
York, N. Y., requesting that the Congress
reject any plan for calendar reform which
includes a blank-day device; to the Commit-
tee on Foreign Affairs.

1087. Also, petition of American ORT Fed-
eration, New York, N. Y., relative to the
enunciation and implementation of the
United States policy of support to Israel
and expressing gratification by the Ameri-
can ORT Federation; to the Committee on
Foreign Affairs.

1088. Also, petition of Mrs. Hilda Alto and
others, Rapid City, 8. Dak., requesting pas-
sage of H. R. 2135 and 2136, known as the
Townsend plan; to the Committee on Ways
and Means.

1089, Also, petition of Mrs. K. E. Fraley
and others, Tampa, Fla., requesting passage
of H. R. 2135 and 2136, known as the Town-
send plan; to the Committee on Ways and
Means.

1090. Also, petitlon of Mrs, Agnes G.
Bhankle, General Welfare Federation of
America, Washington, D. C., transmitting
two petitions, containing 75 names, for L.
Everett Gest, General Welfare of America
Club for the State of New Jersey, requesting
legislation to increase soclal-security and
old-age benefits and the lowering of the
retirement age to 60 years; to the Committee
on Ways and Means,

SENATE
Trurspay, Jung 16, 1949

(Legislative day of Thursday, June 2,
1949)

The Senate met at 12 o’clock meridian,
on the expiration of the recess.

The Chaplain, Rev. Frederick Brown
Harrls, D. D., offered the following
prayer:

God of all mercies, at this ancient altar
of dedication to the things unseen and
eternal we bow with the confident assur-
ance that the faith of the founding
fathers is living still 1a this dear land
for whose dream of freedom they were
willing to dare and to die. Spirit of Life,
in this new dawn give us the faith that
follows on. Thou hast called us to play
our part in one of the creative hours of
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human history. Help us so to speak and
so to act in this day of destiny that to-
morrow we may live unashamed with our
memories. Across the debris of ancient
wrongs may our glad eyes see the glory
of the coming of the Lord as selfish ex-
ploitation makes way for brotherhood
and for man. Amen. :

THE JOURNAL

On request of Mr. Lucas, and by unani-
mous consent, the reading of the Journal
of the proceedings of Wednesday, June
15, 1949, was dispensed with.

MESSAGES FROM THE PRESIDENT—
APPROVAL OF BILLS

Messages in writing from the President
of the United States were communicated
to the Senate by Mr. Miller, one ol his
secretaries, and he announced that the
President had approved and signed the
following acts:

On June 15, 1849:

8.147, An act for the relief of H. Lawrence
Hull.
On June 16, 1949:

8.714. An act to provide for comprehensive
planning, for site acquisition in and outside
of the District of Columbia, and for the
design of Federal building projects ocutside
of the District of Columbia; to authorize the
transfer of jurisdiction over certain lands
between certain departments and agencles of
the United States; and to provide certain
additional authority needed in connection
with the construction, management, and
operation of Federal public buildings; and
for other purposes.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Swanson, one of its
reading clerks, announced that the
House had passed, without amendment,
the joint resolution (8. J. Res. 55) to
print the monthly publication entitled
“Economic Indicators.”

The message also announced that the
House had agreed to the amendment of
the Senate to the bill (H. R. 1338) au-
thorizing the transfer to the United
States section, International Boundary
and Water Commission, by the War
Assets Administration of a portion of
Fort Brown, at Brownsville, Tex., and
adjacent borrow area, without exchange
of funds or reimbursement.

The message further announced that
the House had agreed to the report of
the committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill
(H. R. 2361) to provide for the reorgan-
ization of Government agencies, and for
other purposes.

The message also announced that the
House had passed the following bills, in
which it requested the concurrence of
the Senate:

H.R.4878. An act to authorize certain
Government printing, binding, and blank-
book work elsewhere than at the Govern-
ment Printing Office if approveda by the
Joint Committee on Printing; and

H.R.5007. An act to provide pay, allow-
ances, and physical disability retirement for
members of the Army, Navy, Alr Force, Ma-
rine Corps, Coast Guard, Coast and Gecdetic
Burvey, Public Health Service, the Reserve
components thereof, the National Guard,
and the Air National Guard, and for other
purposes.
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The message further announced that
the House had agreed to the concurrent
resolution (S. Con. Res. 19) authorizing
the printing of additional copies of pray-
ers offered by the Chaplain, the Rev-
erend Peter Marshall, D. D,, at the open-
ing of the daily sessions of the Senate
of the United States during the Eightieth
and Eighty-first Congresses.

The message also announced that the
House had agreed to the following con-
current resolutions, in which it requested
the concurrence of the Senate:

H. Con. Res. 45. Concurrent resolution au-
thorizing the Committee on Foreign Affairs to
procure 2,000 additional copies of its hear-
ings on the bill (H. R. 2362) to amend an act
entitled “The Economic Cooperation Act of
1948," approved April 8, 1948; and

H. Con. Res, 57. Concurrent resolution au-
thorizing the Committee on the Judiciary of
the House of Representatives to have printed
additional coplies of the hearings held before
sald committee on the bills entitled “Amend
the Constitution With Respect to Electlon
of President and Vice President.”

CALL OF THE ROLL

Mr. LUCAS. I suggest the absence of
a quorum.

The VICE PRESIDENT. The Secre-
tary will call the roll.

The roll was called, and the following
Senators answered to their names:

Alken Humphrey Morse
Anderson Hunt Mundt
Bricker Ives Heely
Cain Jenner O'Mahoney
Capehart Johnson, Colo. Reed
Chapman Johnson, Tex. Robertson
Chavez Johnston, 8. C. Saltonstall
Connally Kefauver Schoeppel
Donmnell Kem Smith, Maine
Douglas Eerr Taft
Eastiand Kilgore Taylor
Flanders Lodge Thomas, Utah
Frear Long Thye
Glllette Lucas Tobey
Graham MeCarthy Tydings
Green MeClellan Watkins
Gurney McFarland Wherry
Hayden McKellar Wiley
Hendrickson Malone Withers
Hill Martin Young
Hoey Maybank

Holland Miller

Mr. LUCAS. Iannounce thatthe Sen-
ator from Virginia [Mr, Byrnl, the Sen-
ator from California [Mr. DownNgY], the
Senator from Louisiana [Mr, ELLENDER],
the Senator from Arkansas [Mr. FurL-
BRIGHT], the Senator from Georgia [Mr.
GEeorGE], the Senator from Nevada [Mr.
McCarraN], the Senator from Rhode
Island [Mr. McGraTH], the Senator from
Montana [Mr. Mvurrayl, the Senator
from Pennsylvania [Mr. Mvyers], the
Senator from Florida [Mr. PErrER], the
Senator from Georgia [Mr. RusseLr],
the Senator from Alabama [Mr. SPARK-
mMan], and the Senator from Oklahoma
[Mr, THoMas] are detained on official
business in meetings of committees of
the Senate. :

The Senator from Washington [Mr,
Macnuson] is absent on public business.

The Senator from Connecticut [Mr,
McManon] is absent on official business,
presiding at a meeting of the Joint Com-
mittee on Atomic Energy in connection
with an investigation of the affairs of
the Atomic Energy Commission.

The Senator from Maryland [Mr.
O'Coror] is absent on official business,
having been appointed a delegate to the
International Labor Conference at
Geneva, Switzerland.



1949

The Senator from Mississippi [Mr.
BTENNIS] is absent because of illness.

The Senator from New York [Mr,
WacenNER] is necessarily absent.

Mr. SALTONSTALL. Iannouncethat
the Senator from Connecticut [Mr.
Barpwin]l and the Senator from New
Jersey [Mr, EmiTH] are absent because
of illness.

The Senator from Mailne [Mr. BREW-
sTER] is necessarily absent.

The Senator from Montana [Mr,
Ecton] is absent on official business.

The Senator from New Hampshire
[Mr. Brinces], the Senator from Oregon
[Mr. Corpon], and the Senator from
Michigan [Mr. Fercuson] are detained
because of their attendance at a meet-
ing of the Committee on Appropriations.

The Senator from Iowa [Mr. HICKEN-
LoorEr], the Senator from California
[Mr. EnowrLanp], the Senator from Colo-
rado [Mr. MirtigiNl, and the Senator
from Michigan [Mr. VANDENBERG] are in
attendance at a meeting of the Joint
Committee on Atomic Energy.

The Senator from Nebraska [Mr.
ButLer] and the Senator from Delaware
[Mr. Wirriams] are detained because of
their attendance at a meeting of the
Committee on Finance.

The Senator from North Dakota [Mr.
Lancer] is detained at a meeting of the
Committee on the Judiciary.

By order of the Senate, the following
announcement is made:

The members of the Joint Committee
on Atomic Energy are in attendance at
a meeting of the said committee in con-
nection with an investigation of the
affairs of the Atomic Energy Commission.

The VICE PRESIDENT. A quorum is
present.

TRANSACTION OF ROUTINE BUSINESS

Mr. TYDINGS. Mr. President, I ask
unanimous consent that the Chair recog-
nize Senators for the presentation of
routine matters.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

NOMINATIONS IN THE MILITARY
ESTABLISHMENT

Mr. TYDINGS. Mr. President, as in
executive session, from the Committee
on the Armed Services, I report routine
promotions in the military establishment.
They come from the committee unani-
mously. No objection has been made to
any of the individuals involved, from any
source whatsoever.

The VICE PRESIDENT. Without ob-
jection, the nominations will be received.

Mr. TYDINGS. Mr. President, I ask
unanimous consent for the immediate
consideration of nominations for promo-
tions.

The VICE PRESIDENT. Is there ob-
Jection?

Mr. WHERRY. Mr. President, reserv-
ing the right to object, I will say I am
sorry I did not hear all the Senator's
statement. Are these routine promo-
tions in the Army?

Mr. TYDINGS. They are routine pro-
motions in the Army, unanimously re-
ported from the Committee on Armed
Services. They are promotions in the
military establishment, and there was no
objection to any of them.
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The VICE PRESIDENT. Is there ob-
jection to the present consideration of
the nominations? The Chair hears
none, and without objection, as in execu-
tive session, the nominations are con-
firmed, and the President will be notified.

REORGANIZATION ACT OF 1949 —
CONFERENCE REPORT

Mr. McCLELLAN. I send to the desk
a conference report and ask for its im-
mediate consideration.

The VICE PRESIDENT. The report
will be read.

The legislative clerk read the report.

(For conference report, see today’s pro-
ceedings of the House of Representatives
on pp. 7827-7829.)

Mr. WHERRY. Mr. President, does
the conference report deal with the re-
organization of Government agencies?

Mr. McCLELLAN. It does.

Mr. WHERRY. I understand that
one of the points of difference between
the two Houses was whether both ITouses
should be required to vote on a plan of
reorganization. Will the Senator from

Arkansas please explain to the Senate

what agreement was reached by the
conferees?

Mr. McCLELLAN. I am very glad to
make a brief statement about the mat-
ter. Of course, Senators can obtain full
information by reading the report.

Members of the Senate will recall that
the Senate passed its version of the bill
as a substitute for the House bill. The
House bill contained what is called one-
package exemptions or “one package”
treatment provisions for seven specific
agencies of the Government.

The House bill also provided that a
reorganization plan submitted by the
President would go into effect within 60
days of its submission to Congress unless
both Houses of Congress adopted a con-

 current resolution disapproving the plan

within that period of time,

The Senate bill contained no one-
package provision, contained no exemp-
tions of any agencies whatsoever. But
it provided that either House, by simple
resolution, might veto the plan within
the 60-day period of time.

The conferees have agreed, and the
House has approved, the elimination of
the exemptions and of the one-package
provision, and accepted the Senate ver-
sion of the bill on that score. The con-
ferees also agreed to accept, and the
House has approved, the Senate provi-
sion for a one-House veto, modified to
this extent, that a constitutional major-
ity of one House shall be required to re-
ject a reorganization plan.

The virtue of the one-House veto, as I
see it, is that neither branch of the Con-
gress abdicates its power to disapprove a
plan. I think we went a little further,
perhaps, than we should, but in order to
get an agreement, in order to get the
best bill the conferees could agree upon,
the Senate conferees yielded to a modi-
fication of its one-House veto provision
to the extent of requiring the veto be by
a constitutional majority.

Mr. IVES. Mr. President, if the Sen-
ator will yield to me to permit me to
make a statement on this subject, I
should like to do so.
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Mr. McCLELLAN. I shall be glad to
yield the floor in a moment.

The VICE PRESIDENT, The Senator
from New York can be recognized in his
own time.

Mr. McCLELLAN. The House bill had
no expiration date. The Senate bill has
the date of April 1, 1953. Let me explain
the reason why that provision was
placed in the bill in the committee and
approved by the Senate. I believe that
reorganization should be a continuing
program. However, if there is no expira-
tion date, Congress, busily occupied as it
is, would nrobably never review the mat-
ter to find out how the program was
working. So we inserted that provi-
sion, which gives full power to the pres-
ent administration during its present
term and to the succeeding administra-
tion for the first ensuing Congress. The
President would have to submit his plans
in about that time by April 1 in order
to allow Congress a 60-day period in
which to reject them. So the expiration
date runs over into the next Presidential
administration, but cuts off at the end
of the first ensuing Congress.

Mr. WILEY. Mr. President, will the
Senator yield?

Mr. McCLELLAN. I yield.

Mr, WILEY. As I understand the bill,
the period of expiration runs into 1953,
and the President can go ahead and
practically put into effect the Hoover
recommendations, and by a constitutional
majority either House can veto any re-
organization which the President puts
into effect.

Mr. McCLELLAN. That is correct.

Mr. WILEY. That is all there is to
the bill.

Mr. IAcCLELLAN, That is all there is
to it. The President is not restricted,
limited, or circumscribed in any way as
to the kind of plan he submits, or as to
what agencies may be included in it;
but each House, by independent action,
can reject the plan by a constitutional
majority.

The Senate provision called for a sim-
ple majority. There is some objection
to the provision. In this whole pro-
ceedings we are having to disregard some
integrity of legislative process. We are
delegating some legislative power; but
by having a one-House veto, neither
House absolutely abrogates its power or
renders itself impotent and powerless to
veto a plan if it feels that the plan is
not good or sound. So we have preserved
that much of the legislative integrity.
However, the veto must be by constitu-
tional majority.

The VICE PRESIDENT. Is there ob-
jection to the present consideration of
the conference report?

There being no objection, the Senate
proceeded to consider the report.

Mr. IVES. Mr. President, I wish to
commend the splendid leadership of the
chairman of the Senate conferees, the
able Senator from Arkansas, who has
just spoken. We were faced with a rather
difficult situation, in view of the fact
that the two bills basically did not coin-
cide. They were in exireme conflict.
We had the House bill, with the require-
ment for two vetoes, with exceptions., We
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had the Senate bill without exceptions—
a perfectly clean bill, with a single-
House veto. The job was to reconcile
them. We did reconcile them, and we
reconciled them in what I consider to
be the soundest manner possible. We
simply compromised by keeping the Sen-
ate version and requiring that the sin-
gle-House veto to prevent adoption of
a reorganization plan be by constitu-
tional majority of either House.

In my judgment, the bill now before
the Senate is superior to either the bill
which was passed by the House or the
bill which was passed by the Senate.
For once a bill has come out of con-
ference which is befter than the hill
passed in either House, and I certainly
hope it will receive the full support of
the Senate.

Mr. LODGE. Mr. President, I wish to
express my gratification that the con-
ferees have done such a good work. This
is a proposal which has been nonpar-
tisan and bipartisan from the very be-
ginning—at the time the bill was passed,
in the appointment of members of the
Commission, and in the approach which
the members of the Commission took.
Although we have had a change in party
control in Washington since the reor-
ganization bill was passed, the support
for this effort has continued on the same
bipartisan plane on which it began. I
think it is a very happy day for all those
who believe in efficient and economical
government, for all who feel that the
downfall of popular government in other
parts of the world has been due to the
faet that government over there became
inefficient. Now we are about to have a
reorganization act which will enable the
President to clear away the cobwebs and
make our popular system of government
as effective as we all want it to be.

I congratulate the conferees.

The VICE PRESIDENT. The ques-
tion is on agreeing to the conference re-
port.

The report was agreed to.

Mr. LUCAS subsequently said: Mr.
President, a few moments ago when the
conference report on the Reorganization
Act of 1949 was being submitted by the
able Senator from Arkansas [Mr, Mc-
CLELLAN], I was temporarily absent from
the Chamber, on important business. I
desire to say a word or two in connection
with the conference report,

First, I wish to congratulate the man-
agers on the part of the House of Repre-
sentatives and the managers on the part
of the Senate for finally agreeing upon
the report which was submitted to the
Senate by the Senator from Arkansas.
Especially do I wish to pay a compliment
to the Senator from Arkansas, the chair-
man of the committee, for the part he
played, and also to the Honorable WirL-
riam L. Dawson, who is chairman of the
House committee, who played a promi-
nent part in arriving at an agreement
upon this important piece of legislation.

Furthermore, Mr. President, I wish to
say that I have communicated with the
President of the United States in regard
to this measure, and I understand that
it is acceptable to him and that he will
sign it when it reaches him, and that
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thereafter a number of plans will be sub-
mitted to the Congress, for its very seri-
ous and careful consideration.

PUBLICITY GIVEN TO FEI DOCUMENTS

Mr. McCARTHY. Mr. President, I
have before me an informative article
written by David Lawrence entitled “FBI
Seen Weakened by Publicity Given Se-
cret Documents.” Normally I would
merely ask to have the article printed in
the Appendix of the Recorp; but at this
time I wish to take the liberty of im-
posing upon the Senate to the extent of
reading the article.

The VICE PRESIDENT. That can be
done at this time only by unanimous
consent, because the unanimous-consent
agreement was that routine matters be
presented without debate.

Mr. McCARTHY. Then, Mr, Presi-
dent, I ask unanimous consent that I
be allowed to read the article into the
REcorp at this time.

The VICE PRESIDENT. Is there ob-
jection? The Chair hears none, and the
Senator from Wisconsin may proceed.

Mr, McCARTHY. The article reads as
follows:

FBI SeeN WEARENED BY Pusriciry GIVEN
EECRET DocUMENTS—WILL Losg InrFoR-
MANTS WHO FEAR FOR LIVES IN ESPIONAGE
Work

(By David Lawrence)

Had the Coplon trial been held in Eng-
land, there would have been no embarrass-
ment for anyone not directly connected with
the case. The judge would have ruled on
the FBI files in private and the attorneys
would have had a chance to examine any
secret documents without fear that outside
persons would have access to confidential
data of the Government.

Nobody here is at fault for the unfortu-
nate publicity that has occurred. The FBI
didn’t want its files made public. The judge
had no choice when the defense insisted on
seeing the documents—he had to order them
produced.

Eut it must be borne in mind that the Jus-
tice Department itself did have a cholce. It
could have suppressed the FBI files and
withdrawn and let the case be lost by default,
It chose instead to take the risks, The FBI,
as a subordinate unit of the Justice Depart-
ment, didn't make the decision, Had it been
left to the FBI, the case would have been
dropped because the Bureau values its
sources of information more than it does
the winning of a single case. !

PRINCIPLE INVOLVED
For there’s a fundamental principle in-

volved. The FBI gathers all sorts of infor--*

mation. Some of it 1s gossip and may he
proved untrue. What is put in the agents’
reports isn't evidence. It is merely a memo-
randum to the head office covering every-
thing heard or rumored. It 1s up to the
head office to plece together from various
agents’' reports that which may properly be
presented as evidence in a courtroom.

This is the method of every investigation
bureau, public or private. Nobody has ever
demanded the personal correspondence of
any high official and gotten it into court. In
fact, the President has Insisted that another
branch of the Government cannot receive
even officlal documents or letters or corre-
spondence if the executive branch deems it
incompatible with public interest to di-
vulge such data.

Having refused to give such material to
Congress, it is loglcal that the executive
branch may refuse to give it to the judiciary.
In the Coplon case, the Justice Department
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could have refused to produce the files and
no judge could have compelled their dis-
closure, But the case would have been with-
drawn.,

What are the damaging consequences of
recent disclosures? These probably will
never be measured. Nobody will ever know
what happened to the informants men=-
tioned in the FBI files and now revealed.
The public may not discern who the in-
formants were but it seems a safe guess
that the persons concerned will know.

INFORMANT MAY LOSE LIFE

It Is a safe guess, too, that the Russian
Government will be able to figure out who
was an informant inside the Russian Em-
bassy. Names are not given, but circum-
stances are very revealing, Not only will the
informant be lost to the FEI, but his or her
life may be lost also.

Unhappily, the public attitude toward
espionage is not an informed one. Many
people don't like the idea of spying or coun-
terspying. They don't like to see the Ameri-
can Government engaging In 1it, either. But
in a perlod of cold war such things are part
of the routine of all governments,

Back in 1941 the FBI monitored a radio
telephone conversation between Hawall and
Japan and called attention to it. Also, the
FBI wanted to get at the messages which
were filed by the Japanese consulate for
transmission to Japan before the attack on
Pearl Harbor, but the Federal Communica-
tions Commission in Washington refused to
allow the American communication compa-
nies In Hawall to give up the messages to the
FEI. One of those messages, it was learned
afterward, told the Japanese Navy Depart-
ment in Tokyo what the signals would be to
the carrier planes of the Japanese Fleet when
they reached Pearl Harbor. Better espionage
might have alerted the fleet at Pearl Harbor
and saved many American lives.

As long as wunscrupulous pgovernments
exlst, espionage is just as much a defensive
measure as any form of armament. It is
regrettable that the FBI will be weakened
in handling espionage by a fear on the part
of informants that they may be mentioned
in FBI reports that could become public.
It would have been better to have dropped
the case than to have allowed the FBI files
to be published.

PRINTING, BINDING, AND DISTRIBUTION
OF PUBLIC DOCUMENTS

The VICE PRESIDENT laid before the
Senate a letter from the Acting Secre-
tary of State, transmitting a draft of
proposed legislation to amend an act en-
titled “An act providing for the public
printing and binding and the distribu-
tion of public documents,” approved
January 12, 1895, as amended, which,
with the accompanying paper, was re-
ferred to the Committee on Rules and
Administration.

PETITIONS AND MEMORIALS

Petitions, etc., were laid before the
Senate, and referred as indicated:

By the VICE PRESIDENT:
A joint resolution of the Legislature of
California; to the Committee on Labor and
Public Welfare:

“Senate Joint Resolution 29

“Joint resolution relative to supplemental
direct loans to veterans

“Whereas loans to veterans, under the
provisions of the Servicemen’s Readjustment
Act of 1944 have been greatly restricted due
to refusal of money-lending institutions to
make such loans even though guaranteed by
the Federal Government; and

“Whereas there is still a great need for
veterans' home loans at rates of interest



1949

within the ability of those who have served
faithfully in their country’'s service, to pay;
and

“Whereas there is now pending before
Congress legislation which would provide for
direct loans to veterans for homes in cases
where they are unable to obtain loans from
private lending institutions at an interest
rate not in excess of 4 percent per annum:
Now, therefore, bhe it

“Resolved by the Senate and Assembly of
the State of California (fointly), That the
Legislature of the State of California re-
spectfully memorializes the President and
the Congress of the United States to enact
the pending legislation, to wit, Senate bill
No. 8. 686, which will provide for direct loans
to veterans for homes under the Servicemen’s
Readjustment Act of 1944 at a rate of inter-
est of not greater than 4 percent per annum,
when they are unable to obtain such loans
from established lending institutions; and
be it further :

“Resolved, That the secretary of the sen-
ate be hereby directed to transmit coples of
this resolution to the President and Vice
President of the United States, to the Speaker
of the House of Representatives, and to each
Senator and Representative from California
in the Congress of the United States.”

A resolution adopted by the Property
Owners Association of America, in conven-
tion at Kansas City, Mo., favoring the repeal
of the rent-control law; to the Committee on
Banking and Currency.

A resolution adopted by the Property Own-
ers Association of America, in convention at
Kansas City, Mo., favoring the repeal of the
fire-egress law in the District of Columbia;
to the Committee on the District of Co-
lumbia.

A resolution adopted by the Property Own-
ers Assoclation of America, in convention at
Eansas City, Mo., relating to communism,
and so forth; to the Committee on the
Judiciary.

A resolution adopted by the Property Own-
ers Assoclation of America, in convention at
Kansas City, Mo., relating to the National
Housing Act, and so forth; ordered to lie on
the table,

A resolution adopted by the Confederate
Air Force, of Miami, Fla., relating to pen-
slons for surviving Confederate Army vet-
erans; to the Committee on Finance.

A resolution adopted by the board of di-
rectors of the American ORT Federation, of
New York, N. Y., expressing appreciation for
the enunciation and implementation of the
United States policy toward Israel; to the
Committee on Foreign Relations.

Resolutions adopted by the Board of Water
and Power Commissioners of the City of Los
Angeles and the Los Angeles City Council,
both in the State of California, favoring the
enactment of Senate Joint Resolution 4, au-
thorizing a suit in the United States Supreme
Court to adjudicate the respective rights of
the States of Arizona, Nevada, and California
to the use of the waters of the Colorado
River; to the Committee on Interior and
Insular Affairs.

A resolution adopted by the Sixth Confer-
ence of the Inter-American Bar Association,
relating to the liberalization of the displaced
persons' law; to the Committee on the Ju-
diciary.

A resolution adopted by the board of trus-
tees of the village of Oak Park, Ill., favoring
the enactment of legislation proclaiming Oc-
tober 11 of each year as General Pulaski's
Memorial Day; to the Committee on the
Judiciary.

Resolutions adopted by the Missouri State
Dental Assistants Assoclation, of Kansas City,
Mo.; the Northwest District Dental Society,
of Hayward, Wis.; the board of managers of
the Church Charity Foundation of Long
Island, N. Y.; and the Central Wisconsin
Dental Soclety, of Mosinee, Wis., protesting
against the enactment of legislation provid-
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ing compulsory health insurance; to the
Committee on Labor and Public Welfare.

A petition of sundry colored veterans of
MecComb, Miss.,, relating to their status
under the Veterans' Educational Program;
to the Committee on Labor and Public
Welfare.

A petition signed by B. R. Carney, and
sundry other citizens of the State of Wash-
ington, praying for the enactment of Sen-
ate bill 578, to provide service connection of
disabilities aggravated by military or naval
service; to the Committee on Labor and
Public Welfare.

A resolution adopted by the Ninth Dis-
trict, Department of Virginia, the American
Legion, relating to the extension of time
during which readjustment allowances may
be pald until July 25, 1854, and so forth;
to the Committee on Labor and Public
Welfare.

A resolution adopted by the National Oil
Jobbers Council, favoring an investigation
as to the adverse effects upon jobbers of the
decision of the United States Court of Ap-
peals for the Seventh Circuit in the case of
Standard Oil Company v. Federal Trade Com-=
mission, ete.; ordered to lie on the table,

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. JOHNSTON of South Carolina, from
the Committee on Post Office and Civil
Service:

8. 1440. A bill to amend the Civil Service
Retirement Act of May 29, 1930, as amended,
80 as to provide for payment of annuities to
widows of retired employees without reduc-
tion in the annuilties of such employees;
with amendments (Rept. No. 506).

By Mr. TYDINGS, from the Committee on
Armed Services:

8.509. A bill to provide for the advance-
ment of commissioned Warrant Officer
Chester A. Davis, United States Marine Corps
(retired), to the rank of lieutenant colonel
on the retired list; without amendment
(Rept. No. 507);

8. 1507. A bill to amend section 10 of the
act of August 2, 1946, relating to the receipt
of pay, allowances, travel, or other expenses
while drawing a pension, disability allow-
ance, disability compensation, or retired pay,
and for other purposes; with an amendment
(Rept. No. 508); and

B. 1578. A bill to authorize the Secretary
of the Army to proceed with construction at
stations of the Alaska Communication
System; with an amendment (Rept. No. 509).

By Mr. JOHNSON of Colorado, from the
Committee on Interstate and Foreign
Commerce:

B. 447. A bill to amend the Clvil Aeronau-
tics Act of 1838, as amended, to regulate the
transportation, packing, marking, and de-
scription of explosives and other dangerous
articles; with amendments (Rept. No. 511);

5. 1278. A bill to fix the United States
share of project costs, under the Federal
Afrport Act, involved in installation of high
intensity lighting on CAA designated Instru-
ment landing runways; with amendments
(Rept. No. 513);

5. 1279, A bill to amend the Federal Afr-
port Act so as to provide that minimum rates
of wages need be specified only in contracts
in excess of $2,000; without amendment
(Rept. No. 514); and

H. R. 781, A bill to amend title II of the
Civil Aeronautics Act of 1938, as amended;
with an amendment (Rept. No. 512).

AMENDMENT OF UNITED NATIONS PAR-
TICIPATION ACT OF 1945—REPORT OF
A COMMITTEE

Mr. CONNALLY. Mr. President, from
the Committee on Foreign Relations, I
report an original bill, to amend the
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United Nations Participation Act of 1945,
and I submit a report (No. 510) thereon.

The VICE PRESIDENT. The report
will be received, and the bill will be
placed on the calendar.

The bill (8. 2093) to amend the United
Nations Participation Act of 1945 to pro-
vide for the appointment of representa-
tives of the United States in the organs
and agencies of the United Nations, and
to make other provision with respect to
the participation of the United States in
such organization, reported by Mr. Con-~
naLLy from the Committee on Foreign
Relations, was read twice by its title, and
ordered to be placed on the calendar.

REPORTS ON DISPOSITION OF EXECUTIVE
PAPERS

Mr. JOHNSTON of South Carolina,
from the Joint Select Committee on the
Disposition of Executive Papers, to which
were referred for examination and rec-
ommendation two lists of records trans-
mitted to the Senate by the Archivist
of the United States that appeared to
have no permanent value or historical
interest, submitted reports thereon pur-
suant to law.

BILLS INTRODUCED

Bills were introduced, read the first
time, and by unanimous consent, the
second time, and referred as follows:

By Mr. MILLER (for himself and Mr.
MAGNTUSON) @

S5.2088. A bill authorizing the cconstruc-
tion of a multipurpose reservoir on the Koo~
tenal River near Jennings, Mont., for flood
control, and other beneficial purposes; to be
named, on completion, Truman Dam; to the
Committee on Public Works.

By Mr. O'MAHONEY (for himself, Mr.
HuxT, Mr. GURNEY, Mr. MUNDT, Mr.
CorRDON, Mr, MORsSE, Mr, CAmN, and
Mr. MAGNUSON) :

5.2080. A bill to approve contracts ne-
gotiated with the Belle Fourche irrigation
district, the Deaver irrigation district, the
Westland irrigation district, the Stanfield ir-
rigation district, the Vale, Oreg. irrigation
district, and the Prosser irrigation district, to
anthorize their execution, and for other pur-
poses; to the Committee on Interior and In-
sular Affairs.

By Mr. JOHNSON of Colorado:

S.2080. A bill for the relief of the Denver
Live Stock Exchange; to the Committee on
the Judiclary.

By Mr. THOMAS of Oklahoma:

5.2091. A bill to provide financing for the
construction and improvement of facilities
for the marketing of farm products, and for
other purposes; to the Commiftee on Agri-
culture and Forestry.

By Mr. McMAHON:

B.2092. A bill for the rellef of Rosa Otta-
viani; to the Commitiee on the Judiciary.

(Mr. CONNALLY, from the Committee on
Forelgn Relations, reported an ariginal bill
(8. 2093) to amend the United Nations Par-
ticipation Act of 1845 to provide for the
appointment of representatives of the United
States In the organs and agencies of the
United Nations, and to make other provision
with respect to the participation of the
United States in such organization, which
was ordered to be placed on the calendar,
and appears under a separate heading.)

By Mr. BUTLER:

S.2094. A bill to increase the maximum
amount of any deposit or trust fund which
may be Insured by the Federal Deposit In-
surance Corporation under section 12B of
the Federal Reserve Act, as amended; to the
Committee on Banking and Currency.
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By Mr. PEFPER:

B5.2005. A bill for the relief of Frederick
L. Goggans; to the Committee on the Judi-
clary.

8. 2096 (by request). A bill to amend the
act entitled “An act to authorize the Ad-
ministrator of Veterans' Affairs to transfer
a portion of the Veterans' Administration
center at Los Angeles, Calif., to the State of
California for the use of the University of
California,” approved June 19, 1948; to the
Committee on Labor and Public Welfare.

By Mr. PEPPER (for himself and Mr.
HOLLAND) :

S.2097. A bill to provide price support for
natural sponges; to the Committee on Agri-
culture and Forestry.

FREE IMPORTATION OF GIFTS FROM
MEMEERS OF ARMED FORCES—AMEND-
MENT

Mr. JOHNSON of Colorado submitted
an amendment intended to be proposed
by him to the joint resolution (H. J. Res.
242) extending for 2 years the existing
privilege of free importation of gifts from
members of the armed forces of the
United States on duty abroad, which was
referred to the Committee on Finance,
and ordered to be printed.

HOUSE BILLS REFERRED

The following bills were each read
twice by their titles, and referred as
indicated:

H.R.4878. An act to authorize certain
Government printing, binding, and blank-
book work elsewhere than at the Government
'P-inting Office if approved by the Joint Com-
mittee on Printing; to the Committee on
Rules and Administration.

H.R. 5007. An act to provide pay, allow-
ances, and physical disability retirement for
members of the Army, Navy, Air Force, Marine
Corps, Coast Guard, Coast and Geodetic Sur-
vey, Public Health Service, the Reserve com-
ponents thereof, the National Guard, and the
Alr National Guard, and for other purposes;
to the Committee on Armed Services.

ADDRESS BY SENATOR SCHOEPPEL BE-
FORE CETTYSBURG COLLEGE ALUMNI
ASSOCIATION

|Mr. MARTIN asked and cbtained leave to
have printed in the Recorp an address de-
livered by Senator ScHOEPFEL before the
Gettysburg College Alumnl Association, at
Gettysburg, Pa., on June 3, 1949, which ap-
pears in the Appendix.]

ADDRESS BY SENATOR HUMPHREY EE-
FORE BOCIETY FOR ADVANCEMENT OF
MANAGEMENT
[Mr. HUMPHREY asked and obtained

leave to have printed in the Recorp an ad-
dress delivered by him before the Soclety
for Advancement of Management, in Wash-
ington, D. C., on June 4, 1949, which ap-
pears in the Appendix.]

THE BUSINESS PICTURE—ADDRESS BY
SECRETARY OF THE TREASURY BEFORE
UTAH BANEERS ASSOCIATION

[Mr. THOMAS of Utah asked and obtained
leave to have printed in the Recorp an ad-
dress entitled “The Pusiness Picture,” de-
livered by Hon. John W. Snyder, Secretary
of the Treasury, before the Utah Bankers
Association at their annual convention at
Sun Valley, Idaho, on June 7, 1949, which
appears in the Appendix.]

BROADCAST ON PUBLIC QUESTIONS BY
ARTHUR CAFPPER

[Mr. RErD asked and obtained leave to
have printed in the RECORD a broadcast by
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former Senator Arthur Capper regardin
various public questions, which appears
the Appendix.]

THE WESTERN TRADITION—ADDRESS BY
SIR OLIVER FRANKS

[Mr., HENDRICKSON (for Mr. Smire of
New Jersey) asked and obtained leave to
have printed in the Recorp an address en-
titled “The Western Tradition,” delivered
by Sir Oliver Franks, British Ambassador, at
the annual convention banquet of the
American Soclety of Newspaper Editors, at
Washington, D. C,, on April 23, 1949, which
appears in the Appendix.]

CAPITALISTIC COMMUNISTS — ARTICLE
BY WALTER WINCHELL

[Mr. HOEY asked and obtained leave to
have printed in the Recorp an article en-
titled “Capitalistle Communists,” written by
Walter Winchell and published in the Char-
lotte (N. C.) Observer, which appears in the
Appendix.]

THE FBI RECORDS IN THE COPLON CASE—
ARTICLE BY CONSTANTINE BROWN

[Mr. McCARTHY asked and obtained leave
to have printed in the Recorp an article en-
titled “FBI Urged Coplon Case Be Dropped
in Order To Guard Confidential Data,” by
Constantine Brown, which appears in the
Appendix. |

AMERICAN AID TO EUROPE—ARTICLE BY
GEORGE SOKOLSKY

[Mr. JENNER asked and cbtained leave
to have printed in the R=corp an article re-
lating to American ald to Europe, by George
Sckolsky, from the Washington Times-Her-
ald of June 16, 1949, which appears in the
Appendix.]

GERMAN BISHOPS ON WAR CRIME
TRIALS—ARTICLE FROM THE CHRIS-
TIAN CENTURY

[Mr. JENNER asked and obtalned leave to
have printed in the ReEcomp an article en-
titled *“German Bishops on War Crime
Trials,” published in the Christian Century
for June 15, 1949, which appears in the Ap-
pendix.]

THE MARGARINE-BUTTER TANGLE—LET-
TER FRCM PAUL T. TRUITT

[Mr. FULERIGHT asked and obtained
leave to have printed In the REcomrp a letter
from Paul T. Truitt, president of the Ma-
tional Assoclation of Margarine Manulac-
turers, in reply to an article by John C. Davis,
appearing in the Cleveland Plain Desaler of
gllay] 16, 1949, which appears in the Appen-
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ARE WE CODDLING SOCIALISM ABROAD,
TOO?—ARTICLE BY FRED I. EENT

[Mr. KEM asked and obtained leave to
have printed in the REcomp an article en-
titled “Are We Coddling Soclalism Abroad,
Too?" written by Fred I. Kent and published
in the June 1949 issue of Banking, which ap-
pears in the Appendix.]

BABING-POINT LEGISLATION—ARTICLES
BY W. K. EELSEY

[|Mr. EEFAUVER asked and obtained leave
to have printed in the REecorp two articles
by W. K. Kelsey, from the Detroit News, hav-
ing to do with basing-point legislation,
which appear in the Appendix.}
COMMITTEE HEARING DURING SENATE

SESSION

Mr. MCMAHON. Mr. President, T ask
unanimous consent that the Joint Com-
mittee on Atomic Energy be permitted to
sit this afternoon during the session of
the Senate.

JUNE 16

The PRESIDING OFFICER (Mr, HUNT
in the chair). Without objection, the
request is granted.

WISCONSIN FARM SITUATION

Mr. WILEY, Mr. President, I send to
the desk a statement on the Wisconsin
farm situation, which I ask to have
printed at this point in the ConGres-
SIONAL RECORD.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

COMMENTS BY SENATOR WILEY ON WISCONSIN
FaRM SITUATION

I have called the attention of the Senate
on previous occaslons to the critical condi-
tions being faced on Wisconsin farms with
dairy prices dropping disastrously. . While
many city folks have the erroneous idea
that the farmers are raking in huge amounts
of money, certainly the exact contrary is
the case, particularly in the instance of
American dairying. I know this out of per-
sonal experience on my own farm in Barron
County and on the basis of reports which I
have received from farmers all over my State,

Right now, as an illustration of the unend-
Ing series of crises which has hit the farmer,
we have a disastrous drought situation.
Weeks ago we were working on relief for
farmers in northern Wisconsin through
emergency loans from the Farmers Home
Administration. Now the situation in cen-
tral Wisconsin is critical. The other day
Mr. E. W. Martin, president of the Central
Wisconsin Cheesemakers’ Association, at
Spencer, Wis., telegraphed me:

“Immediate emergency ald imperative to
save central Wisconsin area dairy industry.
Pastures irreparably destroyed by second year
drought. Hay currently unavailable. None
in prospect. Small grains down 50 percent.
Farmers desperate for feed, offering entire
herds for sale. Particularly young vets just
starting. Urge most serious consideration.”

I immediately got in touch, of course, with
the United States Department of Agriculture
once again and arranged for all possible speed
by Farmers’ Home officials in Wisconsin in
processing emergency drought loans. I
pointed out, however, that these loans which
are given on a 3-percent basis hardly repre-
sent a complete answer to the farmers’ prob-
lem. Let me quote from one farmer's letter
to hls county agent:

“I had to buy $1,000 worth of hay and
mortgaged our cattle to do so. So you see,
if some help is not available we are going to
lose all of our hard-earned -cattle. We
worked almost like slaves to pay for them.”

These drought-stricken farmers are now
applying in droves for these emergency loans,
But, Mr. President, these very same farmers
observe that our Government is granting not
loans to foreign peoples in small amounts,
but outright gifts involving hundreds of
millions of dollars. Thesge farmers wonder at
the fact that if there is the slightest reduc-
tion in foreign gifts by the United States, a
shriek of horror is let out by our aid officials
and by the forelgn governments. If we try
to cut so much as a dollar from these foreign-
ald funds we are accused of sabotaging the
foreign-aid program even though the price
of goods is declining and the dollar that we
appropriate is worth far more than it was
a half a year ago.

MILLIONS FOR HOME, BILLIONS FOR ABROAD

The farmer who Is having to pay terrible
prices for his feed 1s naturally aware of the
fact that we have been appropriating drought
relief funds approximating around $4,000,000,
but talking in foreign-spending terms of
$5,000,000,000.

I, for one, have supported & program to
encourage world stabllization and peace, but
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I do want to point out that we cannot be
forgetting our home front either. We have
to have a constructive program to offer our
farmers. Let anyone pick up a rural news-
paper these days and he will find auction
sales galore advertised—sales of the hard-
earned, hard-won fruits of a lifetime of toll
on the part of farm people.

Mr. Olaf Johnson, director of the Superior,
Wis., New Industries Bureau, who has been in
close contact with me throughout this situa-
tlon writes:

“The recovery from the drought will be
slow and it will take a couple of years of
good crops to overcome this set-back.”

Many farmers have already sold not only
their stock but their farms. Mr, Johnson
adds that the particular farmer who wrote
his county agent as I cited above, has since
unfortunately, conducted an auction, sell-
ing out everything this farmer owned.

- A farmer in Prairie Farm, Wis,, writes:

“We are facing one of the worst droughts
this country has ever seen. We had a
drought last year that cost us more than
we can stand. If we don’'t get some kind of
relief we will be just about through. A Gov-
ernment loan will not be of much help be-
cause that will have to be paid back and
some of the farmers here will never be able
to pay back. If we can get a subsidy, we
can make it. If we don't, we are going to
be deeper In debt than ever before.”

I have cited this emergency situation as
a background to the farmers' over-all, long-
range problems. Right now, all of us are
studying the Brannan farm program about
which there has been so much publicity in
recent weeks.

AETICLE ON BRANNAN PROGRAM

In this connection, I ask that there be
printed the text of an article by a well-known
dalry leader who ably discusses some of the
advantages and disadvantuges of the Bran-
nan program. In the May 9, 1949 issue of
the Madison newspaper Dairyland News of
which Mr. Ralph Ammon is president and
publisher, there was printed a column by
my good friend, Willlam F. Groves, based
upon his talk with Secretary Brannan and it
is this article that I would like to have re-
printed in the ReEcorp at this point.

“GROVES TALKS WITH BRANNAN
“(By William F. Groves)

“1 have just returned from a trip to
‘Washington, D. C., Where I had the oppor-
tunity to converse with several farm leaders,
including Secretary Brannan, on the relative
merits and demerits of the so-called Bran-
nan plan. The edition of the Dalryland
News has suggested that I devote this column
to this new farm proposal. I hesitate to
comply with the editor's request, because
my reactions to the arguments, pro and con,
which I have heard are varled. I am con=-
vinced that there ls & great deal of good in
the Brannan plan also a great deal of bad.
‘When the good outweighs the bad or vice
versa I am not prepared to say at this time,

“The chief objections as I see them to the
Brannan plan may be listed as follows:

“1. The Brannan plan is the brain child
of swivel chair economists and clolstered
theorists. Practical farm leaders or farm
operators have not been consulted by Sec-
retary Brannan or his staffi while drafting
the plan.

“2. The costs of the Brannan plan are
hard to estimate. Everybody agrees how-
ever that the plan will impose severe bur-
dens on the taxpayer,

“3. The 3rannan Plan entails the paying
of direct subsidies to farmers. Farm lead-
ers have always opposed direct subsidies.
This objection, in my opinion, will not hold
water. Any farm-support program, whether
it be the present parity plan, Secretary
Brannan’s plan, or some other plan must,
from necessity, subsidize the farmer, Under
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the Hope-Aiken plan the consumer pays the
subsidy in higher prices; under the Bran-
nan plan the taxpayer pays the subsidy in
higher taxes.

“4, The Brannan plan is a threat to the
growth and, in some Instances, the very
life of the cooperatives. Cooperative lead-
ers fear that the Government will slowly,
step by step, assume the duties and func-
tions which the cooperatives are now ren-
dering thelr membership.

“5. The Brannan plan calls for the ex-
treme regimentation of agriculture. I doubt
very much whether the farmer, reared as he
is in the American tradition, will ever con-
sent to the severe rules and regulations which
would be necessary if the Brannan plan was
ever carried out in its entirety.

“Now let us consider some of the good
points of the Brannan plan:

“1. In my opinion, the most important
aspect of the Brannan plan is the fact that,
for the first time since the Federal Govern-
ment has been paying farmers, the dairy and
livestock Industries are given their fair share
of the subsidy. The emphasis of all Govern-
ment programs in the past has been on soil-
depleting crops, such as wheat or tobacco.
Secretary Brannan reverses this emphasis and
tries, through the payment of subsidies, to
encourage the growth of soil-bullding prac-
tices by encouraging dairy and livestock
farming.

"2, The Brannan plan points out that it is
farm income, and not high prices, which ulti-
mately governs the well-being of the farmer.
This reasoning, it seemes to me, is sound, All
past farm legislation, Including the Hope-
Alken bill, have inferred that if farm prices
are high the farmer will be prosperous. We
know that this Is not always true. It would
seem to me that the philosophy of the Bran-
nan plan is much more effectual from an eco-
nomic standpoint than any previous plan of-
fered Congress.

“3. The Brannan plan allows the laws of
supply and demand to govern the price
of perishable agricultural products. This is
the reverse of the parity policy practiced to-
day, which maintains an artificial high price
at a time when surpluses are piling up. This
policy of the Becretary of Agriculture would
result in two benefits: (a) It would avoid
waste; (b) it would encourage greater con-
sumption of surplus products because of
cheaper prices.

“This, very briefly, summarizes my reac-
tions, both pro and con, to the Brannan plan.
I would advise my readers to set aside all pre-
concelved prejudices and to study the plan
impartially. If we do this we may possibly
salvage some of the good features embodied
in the plan and avoid the dangers which the
adoption of the plan in its entirety would
involve.”

POLICE OFFICER OLIVER A. COWAN

Mr. WILEY. Mr. President, I ask
unanimous consent to have printed in the
Recorp a statement I have prepared re-
garding Oliver A. Cowan, a member of
the Metropolitan Police Department of
Washington, D. C., and the magnificent
work he is doing to combat juvenile de-
linquency.

There being no objection, the state-
ment was ordered to be printed in the
REcorp, as follows:

Mr. President, I have just had a very won-
derful experience., I was visited by Oliver A,
Cowan, a member of the Metropolitan Police
Department. This man is doing truly a great
job not only for Washington but for the
whole country. He is the founder and di-
rector of the Junior Police and Citizens
Corps. He has been, as many Senators know,
written up in the Baturday Evening Post,
Look, FBI Bulletin, and Life magazines,
What does this man do and who is he? He
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was born in Arkansas of Negro parents. He
graduated from Howard University this June
with a bachelor of arts in soclology. His is &
Iife devoted to service of the highest type.
I want to read to the Senate some of the en=-
dorsements from prominent people which
speak far better than I can concerning the
nature of this man's work.

1. From a letter from J, Edgar Hoover to
Oliver Cowan:

"I do want you tc know how much all of
us in the FBI appreciate the noteworthy
work which you are doing among young peo-
ple here in Washington.”

2. From an article in the FBI Law En-
forcement Bulletin:

“First lady of the land, highly placed gov-
ernmental executives, Congressmen, and
Judges who are in a position to know the
needs for youth work have met with the
Junior Police and endorsed the organiza-
tion.”

3. From a feature article, How To Prevent
Crime, In Look magazine on the Junior Po-
lice and Citizens Corps January 20, 1948:

“Officer Oliver A. Cowan * * * has a
simple answer to the problem of juvenile
crime, so simple that it actually works."”

4. From a feature article, They Bhowed
How Juvenile Delinquency Can Be Licked, in
the Saturday Evening Post on the Junior
Police and Citizens Corps, April 29, 1044:

“The answer to what many Washingto-
nians regard as a near miracle is the young
Negro patrolman, Oliver Cowan, and his
Junior Police and Citizens Corps.”

5. From a feature article, From Robbers to
Cops, on the Junior Police and Citizens
Corps in Ebony magazine, December 1945:

“The whole movement doesn’t cost the
city or the Federal Government a single
cent; * * * a few volunteer adults fur-
nish guldance.”

6. From a letter from Attorney General
Tom Clark:

“I am famillar with the excellent work
this organization is doing in connection with
the youth of this district. I am very much
impressed with two of its objectives: that of
trying to teach boys and girls to run to the
policeman Instead of running from the
policeman, and that of teaching the juvenile
to work, not for his betterment alone, but
for the betterment of the entire comunity in
which he lives.”

7. From a letter from the late Michael J.
Curley, former archbishop of Baltimore and
Washington:

“The success which your organization has
achieved and the fact that its program em-
bodies a fresh approach to the difficult prob-
lems of juvenile delinquency are special rea-
sons why its work should not be hampered
at this point by lack of funds. The further
fact that Officer Cowan in his work has
stressed the importance of religious influ-
ence in the formation of character indicates
to me the soundness of the foundation of
your organization's work.”

Why am I taking the time of the Senate?
The answer i1s very clear to me. We have
been switched off of the right track in our
own . Folks have been taught that
by legislation we can correct morals, change
economic law, make folks over. This man
knows it cannot be done this way, so his work
is with youngsters, 85 percent of whom are
Negro children, The Junior Police and Citi-
zens' Corps does not wait for youngsters to
come to it—it goes out to them and gives
them the four things that are necessary:
(1) Recognition, (2) responsibility, (3) op-
portunity to actually carry out that respon-
sibility, (4) a pat on the back for a job well
done, 3

Originating in 1942, the membership has
grown to 13,000 boys and girls In 6 years of
its existence, and it has established 181
neighborhood units. Any boy between the
age of 6 and 18 is eligible. The value of
this Washington youth movement has been
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glven recognition by officlals from Michigan,
Virginia, Ohlo, and other States who have
come to Washington to study the Junior
Police and Cltizens Corps self-government
plan.

Mr. President, here is the answer to a lot
of our juvenile delinquency problems. As
the twig is bent so the tree will grow. This
Junior Police and Cltizens Corps is worthy
of the support of every one of us because 1t
helps the youngster to go straight.

NATIONAL LABOR RELATIONS ACT OF
1949

The Senate resumed the consideration
of the bill (S. 249) to diminish the causes
of labor disputes burdening or obstruct-
ing interstate and foreign commerce, and
for other purposes.

The VICE PRESIDENT. The question
is on agreeing to the amendment sub-
mitted to the Thomas substitute by the
Senator from Illinois [Mr. Doucras], on
behalf of himself and other Senators.

Mr. DOUGLAS. Mr. President, first,
I should like to explain the nature of the
amendment which is being offered jointly
by a bipartisan group of Senators, in-
cluding the Senator from Vermont [Mr,
AIKEN], the Senator from Oregon [Mr.
Morsel, the Senator from New Hamp-
shire [Mr. ToBev], the Senator from
Maine [Mrs. Smitr], the Senator from
Alabama [Mr. Hirl, the Senator from
Minnesota [Mr. HuMPHREY], the Sen-
ator from Kentucky [Mr. WiTHERS], and
myself.

The amendment amends section 9 of
the National Labor Relations Act of 1935
by adding a new subsection which re-
quires the officers of any labor organiza-
tion, including the officers of any affili~
ated mnational or international labor
organization, and the officers of any em-
ployer and the officers of any employers’
association with which the employer is
affiliated, to file with the National Labor
Relations Board affidavits that they are
not members of Communist, Fascist, or
totalitarian organizations, as a condition
precedent to resorting to the procedures
of the Board. The above requirements
also apply to organizations advocating
the overthrow of the Government by
force or illegal or unconstitutional
methods,

We know that most labor organiza-
tions are free from Communist or Fascist
influences, and, moreover, many provide
in their constitutions or bylaws that no
person can be an officer or a member if
he is affiliated with such organizations.
For example, I believe that the consti-
tution of the United Mine Workers of
America provides that no one can even
be a member of that organization if he is
a Communist. Similarly, I believe the
constitution of the United Steel Work-
ers provides that no Communist can be
an officer of that union.

The pending amendment sets forth
that if the constitutions or bylaws of
labor organizations make such provision,
such affidavits will not be required, pro-
vided—and this is a very important
proviso—that the National Labor Rela-
tions Board is satisfied that the provision
is being enforced in good faith. In other
words, it would not be possible for an
organization merely to make a paper dis-
avowal, merely to say that no Communist
or Fascist could be an officer, but it would
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also be necessary for the organization to
enforce that prohibition in good faith;
so that a mere paper clause in a constitu-
tion would not fully satisfy the require-
ment; and, as under the present law, the
execution of a false affidavit is specifi-
cally made a crime, under section 35 (a)
of the Criminal Code.

Mr. HILL. Mr, President, will the
Senator yield?

The VICE PRESIDENT. Does the
Senator from Illinois yield to the Sena-
tor from Alabama?

Mr. DOUGLAS. I am very glad to
yield to the Senator from Alabama.

Mr. HILL. While the Senator is dis-
cussing the question of the affidavit and
the constitutional prohibition, I should
like to ask him this question: Bearing
in mind the practical difficulties of the
Board in determining whether such con-
stitutional prohibition is being enforced
in good faith, what sort of evidence does
the amendment, the proviso to i (A),
contemplate shall be the basis of the
Board's determination.

Mr, DOUGLAS. I should like to say
to the Senator from Alabama that this
question obviously presents great ad-
ministrative difficulties. It would give
to the National Labor Relations Board
a very severe enforcement job, to de-
termine whether the anti-Communist
clause in the constitution or bylaws of
the labor organization was being carried
out in good faith. It would seem to me,
for example, that if the Board should
redquire the officers of the association to
submit an affidavit stating that the
union had such a provision and that they
were enforcing this provision in good
faith, that would be adequate particu-
larly in view of the fact that the viola=-
tion of any such affidavit could then be
punishable under the criminal code, and
the Department of Justice could take
direct steps against any person who ex-
ecuted a false affidavit.

Mr. HILL. Mr. President, will the
Senator yield further?

Mr. DOUGLAS. I am glad to yield.

Mr. HILL. In other words, he would
be subject to the same penalty for ex-
ecuting a false affidavit, as he would be,
if he were called before the Board, put
under oath, and testified orally. Is that
correct?

Mr. DOUGLAS. Exactly so; and he
would be subject to the same penalties
as if he had filed the direct personal
affidavit. This would be an affidavit
stating that the rules of the organization
vere being enforced in good faith, and
a false affidavit would be just as punish-
able as would a personal affidavit stating
that the man in question was not a mem-
ber of any totalitarian organization.

Mr, HILL. The proviso, as I read and
understand it, applies of course edually
to employers or employers’ associations,
as it does to labor organizations. Isthat
correct?

Mr. DOUGLAS. The Senator from
Alabama is completely correct, and I
think that point should be very strongly
emphasized. It is in my judgment a
great improvement upon the provision
contained in the Taft-Hartley law. The
Taft-Hartley law at present merely re-
quires officers of unicns to file such an
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affidavit. The amendment requires the
officers of employing groups, associations
of employers—and a corporation is an
association of employers and owners—
to file similar affidavits, thus making the
provision mutual with regard both to
employers and employees; and it is made
mutual in a second sense, that they are
asked to state not merely whether they
are members of a Communist organiza-
tion but also whether they are members
of a Fascist or totalitarian organization.

Mr. GILLETTE. Mr. President, will
the Senator yield?

The VICE PRESIDENT. Does the
Senator from Illinois yield to the Senator
from Iowa?

Mr. DOUGLAS. I am very glad to
yield to the Senator.

Mr., GILLETTE. I should like to ask
the distinguished Senator a question
which came to my mind when he was
answering the interrogation of the able
Senator from Alabama, as to the cer-
tification that the union rule was being
enforced, and as to how effective such a
provision in the constitution of a labor
union could be made. How could any-
body be held responsible for such an
affidavit with reference to different of-
ficials who were violating the union rule?
How could the one who had said he was
trying to enforce it in good faith be held,
when the individual who .was actually
violating it could not be held?

Mr,. DOUGLAS. I am not a lawyer, I
may say to the Senator, but I should
think that could be done by the Depart=
ment of Justice. For example, let us
suppose there is a given union or em-
ployer organization about which there
is an overwhelming accumulation of
evidence that it is Communist-domi-
nated; and let us suppose they were to
pass a paper declaration that no Com-
munist could be an officer, and then filed
an affidavit saying that this was being
enforced in good faith. It would seem
to me that that would clearly be grounds
for criminal prosecution under section
35 (a), and that the Department of
Justice could proceed against them, and,
as a matter of fact, I should think the
criminal penalty would be much more
severe upon them in that event than
it would be if the Board were merely
given the job of determining whether
the enforcement was in good faith.

Mr. GILLETTE. Mr. President, will
the distinguished Senator yield to me for
a further question?

Mr. DOUGLAS. Certainly.

Mr. GILLETTE. Is it the opinion of
the Senator that such a provision would
be as effective as a provision requiring
the individual officials to make their own
certificates?

Mr. DOUGLAS. We have to deal very
specifically with realities on this point.
For instance, we know that Mr. John L,
Lewis is not a Communist, and that he
is an opponent of communism. We
know that the United Mine Workers has
a very stringent provision which pro-
hibits Communists, not only from hold-
ing office but from holding membership
in the union. Yet, for one reason or
another, Mr. Lewis refuses to sign the
anti-Communist affidavit, stating that
it is an insult to him to do so. A simi-
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lar position has been taken by Mr.
Philip Murray, the head of the United
Steel workers. We all know that Mr.
Murray is not a Communist and that he
is a very vigorous opponent of commu-
nism., The United Steel workers have a
clause in their constitution or bylaws
that no one can be an officer in that
union who is a Communist, and there is
every evidence that this law of the
United Steel workers is vigorously en-
forced wherever information is available.
Yet Mr. Murray refuses to sign the non-
Communist affidavit because, he says, it is
insulting. To meet that situation, which
is not a capricious disregard of law but a
conscientious belief on the part of per-
sons like these two men, this clause
is put in, so that if the union itself is
actually enforcing the anti-Communist
prohibition, then that is regarded as
meeting the requirements of the act. It
would seem to me that on the whole,
this is in line with the general principle
which we try to follow, that in such mat-
ters self-government should be placed in
the hands of the unions. If we can
compel the unions to put into effect these
rules, that reduces the administrative
strain on the Department of Justice.

Mr. GILLETTE. I agree fully of
course with the goal which has just been
asserted by the distinguished Senator;
but I have a very grave doubt as to
whether the proof on the question of
good faith on the part of one filing an
affidavit could be used effectually to
reach the goal the Senator is trying to
attain.

Mr. DOUGLAS. I am very frank fo
say to the Senator from Iowa that I think
there is no perfectly satisfactory way
of dealing with the issue, but I think the
amendment, if adopted, will compel dis-
closure. I think it will operate mutually,
and will therefore remove the smarting
sense which a good many people have
that they have been singled out. It is
applied to the organizations seeking to
overthrow the Government from the
right as well as the organizations from
the left, and therefore it seems to me
that it should remove any objection
which honest people may have had, and
properly may have had, to the one-sided
feature of the Taft-Hartley provision.

Mr. GILLETTE. I thank the Senator
from Illinois,

Mr. HILL. Mr. President, will the
Benator yield?

Mr. DOUGLAS. I yield to the distin-
guished Senator from Alabama.

Mr., HILL. As I understand, the
amendment applies to officials of organ-
jzations, either labor unions or em-
ployers’ associations.

Mr. DOUGLAS. That is correct.

Mr. HILL. I suppose it would not
apply to the delegates to some associa-
tion meeting, such as an employers’ asso-
ciation or some employees’ association.

Mr. DOUGLAS. The Senator is quite
correct. It is not necessarily to be en-
forced against every delegate to a con-
vention of the CIO or A. F. of L., or the
National Association of Manufacturers,
the United States Chamber of Com-
merce, or any trade association, but it
does apply to executive policy-forming
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members. In this respect, it is more
rigorous than is the provision in the
Taft-Hartley law, because there have
been several instances under that law
in which men resigned from top admin-
istrative posts and became minor offi-
cials appointed by the governing board,
and yet undoubtedly continued in the
same beliefs in influential posts with the
same organization they had previously
served. This amendment uses the term
“policy-making officers,” so that evasion
of that type would be no longer possible.
But we use the term “executive” before
“policy-making,” so that it is confined
to the policy-making administrative
officers and not to the members of the
legislative body.

Mr. TAFT, Mr. President, will the
Senator yield?

Mr. DOUGLAS. I gladly yield to the
Senator from Ohio.

Mr. TAFT. 1 take it the Senator does
not intend to include in the filing the
officers of the CIO and A. F. of L.
national organizations.

Mr. DOUGLAS. We do not intend to
change the present practice, I will say
to the Senator from Ohio.

Mr, TAFT. It has been held that
officers of the CIO and of the A. F. of L.
are not required to file,

Mr. DOUGLAS. That is correct.

Mr. TAFT. But in the case of the
employer the Senator seems to include
any local, regional, or natic:al employer
association of which the employer is an
affiliate or a member. Let us consider,
for example, a firm in Cincinnati which
is & member of the Cincinnati Chamber
of Commerce. A member of the State
chamber of commerce would have to
file, a member of the United States
Chamber of Commerce would have to file,
although none of them has anything to
do with negotiating agreements or con-
trol over the policies of the company in
question.

Mr. DOUGLAS. I think the test is di-
rect affiliation. I believe that was the
test for the A, F. of L. and the CIO. If
there were involved an international
union or, in some cases, a Federal union.
Therefore we should not make the test
in the second degree. If the United
States Chamber of Commerce is com-
posed purely of a federation of State and
local chambers of commerce, it would
not be affected.

Mr. TAFT. I am glad to know that
that is what the Senator intends. But
the amendment uses the words “affiliate
or constituent unit.” With reference to
an employer, the words “affiliate or mem-
ber” are used. Of course, employers are
members of every chamber of commerce
to which they belong.

Mr. DOUGLAS. I should be perfectly
willing to strike out the words “an affili-
ate” and simply make it “a member.”

Mr. TAFT. I suggest that the lan-
guage be changed, as well, with reference
to labor, making it read “a constituent
l.ll:lit.."

Mr. DOUGLAS, That will be satis-
factory, and I so modify the amendment.

The VICE FRESIDENT. The Sena-
tor has a right to modify his amendment.
The question is on agreeing to the amend-
ment as modified. :
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EMERGENCY SITUATIONS IN TEE CHERRY
INDUSTRY OF THE PACIFIC NORTH-
WEST

Mr. MORSE. Mr. President, I wish to
take a very few moments to discuss the
emergency situation which exists in the
cherry industry in the Pacific Northwest.
As we sit here today many thousands of
tons of cherries will not even be picked
in the Pacific Northwest because the
cherry growers are confronted with a
squeeze play—I think that is a proper
description of it—being carried on by
eastern and other fruit buyers and the
United States Department of State, as is
clearly shown by the correspondence
which I shall discuss in a moment. It is
perfectly clear that the Department of
State is not a willing participant in the
squeeze play, but it, nevertheless, is a
participant. i

The difficulty, Mr. President, is that
negotiations are taking place at the
present time in regard to reciprocal
trade agreements affecting agricultural
products, one product being cherries.
The representation of the eastern and
other fruit buyers to the growers in the
Pacific Northwest is that it is contem-
plated to cut the tariff on cherries 50
percent. If that is done, it will simply
ruin the cherry growers in the Pacific
Northwest, as the correspondence will
show, and, in my judgment, it will neces-
sarily endanger considerable public sup-
port in the Pacific Northwest for a con-
tinuation of a reciprocal trade program.

Thus, Mr. President, I have been asked,
because it is known in my section of the
country that I have always been an ar-
dent advocate of a reciprocal trade pro-
gram, to lay the problem before the Sen-
ate, for the record, so that at least the
Members of the Senate can be charged
with knowledge of the facts that are be-
fore them, at the time they come to vote
on an extension of the reciprocal trade
program.

As an ardent advocate of the principle
of reciprocal trade, I can put my basic
conviction on that subject in this lan-
guage: I simply insist and urge that
reciprocal trade agreements be reciprocal
in fact in respect to all the parties there-
to; that they be reciprocal not only from
the standpoint of the Government of the
United States, but that they be recipro-
cal also in respect to the signatories of
foreign countries. I say, again, Mr.
President, that I am satisfied that the
record to date does not show that
degree of reciprocity which must exist if
the reciprocal trade agreement is to
realize its true objective. To too great
an extent the reciprocal trade program
to date has tended to discriminate
against agricultural products, and the
American farmer is being asked to pay
too large a share of the burden which I
recognize will have to be borne by the
American economy if we are to have a
reciprocal trade program. But, never-
theless, the American farmer is being
asked to pay too large a share of the
burden of the reciprocal trade program,

I am satisfied that I now very accu-
rately describe a trend among American
farmers when I say that certainly in the
West there is growing opposition to a
reciprocal trade program, because the
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fears of farmers are being greatly in-
creased through just such incidents as I
am describing in respect to the cherry
Erowers.

I have said in correspondence with
many of these farm leaders who have
been urging me to take a modified posi-
tion on reciprocal trade that I cannot
accept what I think is one of the under-
lying major premises of the attack which
is being made upon the reciprocal trade
approach to our foreign trade problems.
That underlying attack rests upon a de-
sire, or an intention, or a purpose on the
part of certain groups which are mak-
ing strong appeals, including appeals to
farmers, for drastic modifications of the
reciprocal trade program, to return to
the principles of a Smoot-Hawley tariff
program. In all honesty, I have to say
to the farm groups in my State that in
the long run a return to the old high-
tarifi-wall practices, and the principles
of the Smoot-Hawley tariff, will wreck
American agriculture, as well as wreck
our economy in general. That era in
our history is gone forever. I am satis-
fled that we are now living in a new
world situation which makes it compel-
ling that the nations engage in an ex-
tensive international trade intercourse
if any nation is to enjoy for long a stand-
ard of high prosperity.

Mr. President, I know how easy it is
for any group that is being subjected at a
given time to an undue sacrifice as a re-
sult of the development of the reciprocal
trade program on the part of our Gov-
ernment, to take the position—and it is
quite human—that it may be that in the
years to come such a program will inure
to the general benefit of the country as
a whole, but that is of little satisfac-
tion to the individual farmer or indi-
vidual businessman who is confronted
with great finaneial loss, or even bank-
ruptcy, because the necessary steps have
not been taken by our Government to
protect him from a failure on the part
of the State Department to assure that
reciprocal trade will in fact work both
ways in respect to these agreements.
Farmers and businessmen are entitled to
assurance from our Government that
necessary steps will be taken by the
Federal Government to provide those
who have to suffer undue losses just
compensation for their losses.

After all, if the program is justified,
it is justified from the standpoint of
benefiting the people of the country as
a whole, and if in respect to any particu-
lar agricultural product, for example,
we are to adopt a program which means
undue and unreasonable financial loss
or bankruptey to the farmers conecerned,
I say here and now that that is an obli-
gation of 145,000,000 American people,
and not the obligation of sacrifice to be
borne merely by the one selected group.

Mr. President, that is why I have been
heard to say heretofore on the floor of
the Senate that we need to keep in mind
the fact that, in the case of the agricul-
tural industry, it takes years for a farmer
to develop his orchard, for instance, or
develop his livestock, or develop his facili-
ties to produce his other farm products,
and if the Government comes along with
a State Department program which wipes
him out overnight, I say that in all justice
the Government of the United States
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should first take the steps necessary to
assure that particular individual that he
will not have to suffer bankruptcy or
great financial loss. In other words, it
calls for much planning and for an in-
vestigation to determine what the effect
of a particular program will be on the
different segments of our economy.

I make these statements preliminary
to a discussion of this particular ex-
ample, because if it should come to pass—
and I am satisfied that the State Depart-
ment has no intention that it shall come
to pass—that the State Department pro-
ceeds to negotiate an agreement which
results in the financial destruction of the
owners of orchards in the Pacific North-
west, then it is the obligation of our Gov-
ernment, in my judgment, to take the
appropriate steps which will give to the
farmers concerned due compensation for
the great losses suffered from any such
trade agreement.

It simply is not just, it is not fair, for
us to proceed with a foreign trade policy
which causes people now in possession of
the property which will be destroyed as a
result of the agreement, to suffer the
entire loss in order that our population
as a whole, in the years to come, may
have the advantages which, over the long
period of time, I am satisfied, will flow
from a general pattern of a reciprocal-
trade program.

Mr. President, that is the simple for-
mula upon which I shall insist, because
the individuals concerned cannot be ex-
pected, nor should they be, to favor the
extension of a reciprocal-trade program,
which I think is vital to the future pros-
perity of my country, if they are to suffer
great losses therefrom. We cannot ex-
pect certain groups within our citizenry
to bear all the loss which is entailed in
getting such a program into operation.

Thus, I repeat, if the State Depart-
ment should foliow a course of action of
negotiating a trade agresment which re-
sults in great financial loss and bank-
ruptey to the orchardists of the Pacific
Northwest in respect to this specific ex-
ample, namely, the cherry growers, then
there is an obligation on the part of Con-
gress to take the steps necessary to make
them whole. Iserve notice here and now
that I shall do all that is within my power
to see to it that necessary legislation is
introduced and passed which will give
the Members of the Congress an oppor-
tunity to stand up and be counted as to
whether or not they want to vote on the
side of fairness and justice in these
matters.

Mr. President, I also wish to issue a
warning today to the Administration.
The reciprocal trade debate is ahead of
us in the weeks immediately to come. As
one who has stood by the Administration
in the reciprocal trade program, I wish to
warn the Administration now that there
is a rising tide of opposition to the pro-
gram among the farmers of America.
Their opposition rests on a belief that
the Administration to date has not given
real indication that it intends to take the
steps necessary to protect the farmers
from any unreasonable losses which may
flow from a reciprocal trade agreement
affecting agricultural products.

Now, as to the squeeze play to which
I referred, in respect to what is going
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on in the matter of the purchasing of
cherries raised in this season’s crop, I
wish to read a letter which I wrote to the
get:lg-etary of State under date of June
, 1949:

My DeEar MR, SECRETARY: I have just re-
turned from a week's visit to Oregon and
from a conference with a number of cherry
growers. They are greatly concerned because
of the small returns on their Royal Ann and
other brine cherries. Last year the eastern
buyers who provide the principal market for
cherries of this type paid the growers 12 cents
a pound for the Oregon cherries. This year
they are paying 5 cents a pound for Royal
Anns and 414 cents for the black varlety of
Oregon cherries.

These cherries, Mr. President, are not
limited to orchard varieties in the State
of Oregon, but they are common orchard
varieties in the entire Northwest.

The growers inform me that it costs 3 cents
a pound to pick the cherries and 1 cent a
pound to haul them which leaves the farmers
12 cent margin on the black varlety and 1
cent on the Royal Ann. This means that the
Oregon cherry growers will suffer tremendous
financial losses this year and a greater num-
ber will go bankrupt.

The chief reason for the low price which
the eastern buyers are paying is, according
to their clalms, that they expect the State
Department to cut the tariff on cherries
50 percent and flood the market with Italian
cherries.

The California growers, who are getting 7
cents a pound, are in a little better position
because these cherries are processed as mara-
schino cherries right in California.

But they are not in a sufficiently good
position even at T cents a pound to make
it possible for them to make the cost
of production, let alone a reasonable re-
turn on their labor and investment.

Returning to the letter:

I think it is very essential that we learn
from the Department of State what its in-
tentlons are with respect to reducing the
tariff on Italian cherries which would also
carry a simllar reduction on cherries coming
in from France. If there 1s any intention
of negotiating for such an outragecus cut
in the tariff, I want to know it now before
this reciprocal-trade debate starts in the
Senate.

If there is no likelihood of such a cut,
then I think a statement should be made
to that efiect by the Department so that
these eastern buyers can be prevented from
using the State Department in this matter
in their negotiations with the Oregon cherry
growers. It is very important that I have a
reply as early as possible not only in con-
nection with my consideration of the recip-
rocal-trade-agreements legislation but- be-
cause the Northwest cherry growers are en-
titled to protection from the type of tactics
the eastern buyers are adopting through their
assumption of State Department action.

Sincerely yours.

Before I discuss the reply which I re-
ceived from the Department of State, I
desire to insert at this point in the Rec-
ORD & typical telegram which I have re-
ceived on this matter from one of the
cherry growers, Mr. Robert E. Shinn, an
official of the Willamette Cherry Grow-
ers’ Association, under date of June 10:

FORTLAND, OREG,
Senator WayNE MoRsE,
Senate Office Building,
Washington, D. C.:

For your information uncertainty of out-
come of present negotiations on proposed
brined-cherry tariff reduction under trade
agreement with Italy is seriouly affecting
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prices offered Pacific coast cherry growers by
briners and canners. Brined-cherry packers
are now offering growers 414 cents to 5 cents
per pound, which is about one-third growers’
cost of production, but packers are reluctant
to buy at any price. A recently circulated
false rumor that a 50-percent reduction of
brined-cherry tariff will soon be announced
caused buyers of cherries for canning to re-
duce their offers to growers. We are asking
Department of Agriculture to inform State
Department and negotiators at trade-agree-
ments conference in France of this situation.
RoserT E. SHINN,
Willamette Cherry Growers.

I wish to close this discussion by read-
ing into the REecorp a telegram which I
sent this morning to the various cherry
growers’ associations in the Pacific
Northwest, which telegram includes by
way of quotation a letter which I also
received this morning from the Acting
Secretary of State. I make it a matter
of record, Mr. President, because I want
no doubt on the part of anyone, includ-

. ing those in the State Department, as

well as those representing the eastern
buyers and other buyers and the Oregon
Cherry Growers’ Association, and also
the Members of the Senate, as to just
what I consider this situation to be. I
think it is sort of a bellwether case, be-
cause here we have come to grips with
facts that cannot be denied so far as the
effect the rumor of a 50-percent cut in
the tariff on cherries is having on the
orchardists of the Pacific Northwest.

Their cherries are ripe today, tons and
tons of them, and within the next 10
days thousands of tons of cherries will
drop from the trees. They are not going
to be picked, because it simply cannot
be expected that the growers of these
cherries will pay 3 ecents a pound to
have the cherries picked, and then re-
ceive only 4%, cents a pound for them
after they pay the additional 1 cent a
pound to get them transported, when the
cause of this low price obviously seems
to be the rumored threat of a 50-percent
cut in the tariff on cherries.

So I say to my Government today
from this desk that if it should follow
such a course of action it should recog-
nize at the same time that it assumes a
moral obligation to protect these cherry
growers from the bankruptey loss that
will flow from such an unconscionable
course of action.

Mr. TOBEY, Mr. President, will the
Senator yield?

Mr. MORSE. I yield.

Mr. TOBEY. There exists a tremen-
dous disparity between the price paid
to the cherry growers—and I know the
Senator from Oregon speaks with au-
thority on that subject—and the retail
price of cherries on the streets of Wash-
ington, which is 75 cents a pound.

Mr. MORSE. I would that the Senator
from New Hampshire would not get me
started on that subject because I could
not finish before 5§ o'clock. I simply
want to dismiss that point by saying I
completely agree with what I know are
the implications in the Senator's re-
marks. It is another illustration of the
trouble faced by the greatest gambler
in America, but he is a legal gambler,
the American farmer, who has to gamble
constantly against great economic odds.
When we really think of the contribu-
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tion he makes to our economic life and
to the health and happiness of each one
of us, it is no wonder that sometimes
many of us show a little irritation when
we listen to some of the very unfair pro-
posals which are made for keeping the
farmer at an exceedingly low level of
living within our American system.

Mr. President, I think my telegram
speaks for itself. I shall make a few
comments on it after I have completed
the reading of it:

JunE 16, 1949,

Assistant Secretary of State Thorp for
Economic Affairs has just delivered to me in
person a letter signed by James E. Webb,
Acting Secretary of State, in regard to the
very serious price crisis which faces the
Oregon cherry producers. This followed sev-
eral conferences I had with officials in the
State Department handling reciprocal-trade
agreements. The letter reads as follows—

The letter is signec by the Acting Sec-
retary of State, James E. Webb,

“I have received your letter regarding the
current prices being offered Oregon cherry
growers by eastern buyers. Present prices are
depressed, according to the eastern buyers,
because they expect that the market may
be flooded with Italian cherries as a result
of a possible modification in the United
States tariff. Cherries, sulfured, or in
brine, with pits or with pits removed, are
on the public list of items on which tarift
modifications may be considered by the
United States In the negotiations now under
way at Annecy, France between the 23 gov-
ernments which are contracting parties to
the general agreement on tariffs and trade
and 11 acceding governments. This list was
issued on November 5, 1948, and consisted
of products which on the basis of preliminary
analysis appeared to warrant a thorough
study in order to determine whether a con-
cession should be made. Inclusion of
cherries on the list of products does not nec-
essarily mean that the existing tariffl rate will
be either reduced or bound. Pursuant to a
public notice of intention to negotiate with
the 11 countries wishing to accede to the
general agreement, lssued at the same time
as the public list of items, this Government
held public hearings at which interested per-
sons or organizations were given an oppor-
tunity to submit written and oral briefs to
the committee for reciprocity information
regarding the specific items under considera-
tion. Representatives of both the growers
and processers of cherries appeared before
this committee on December 10, 1948. The
information obtained at the hearings and
from the other governmental agencies par-
ticipating in the trade-agreements program
was then very carefully analyzed by the In-
terdepartmental Trade Agreement Commit-
tee consisting of representatives of the De-
partments of Agriculture, Commerce, Labor,
State, Treasury, the Economlic Cooperation
Administration and the National Military
Establishment. In arriving at its recom-
mendations, which are transmitted to the
President for his approval, the Trade Agree-
ments Committee must or nec>tsity keep in
mind the statement made by President Tru-
man in a letter to Mr, Sam Raysurn, Speaker
of the House, to the effect that the trade
agreement authority would not be used in
such a way as to endanger or trade out seg-
ments of American industry, American agri-
culture or American labor. The adminis-
tration of the trade-agreements program
since 1934 should give ample evidence that
no section of the American economy will be
seriously Injured by increased imports as a
result of concessions made in trade agree-
ments. In fact, some critics of the program
have stated that the administration has been
too cautious in its efforts to prevent any
injury whatsocever to domestic producers.
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This record of 15 years of careful adminis-
tration does not support the claims of the
eastern buyers of Oregon cherries that the
market will be flooded with Italian cherries
as a result of a possible tariffi concession
made at the Annecy negotiations. I very
much regret that it is not practicable to give
you the actual recommendation of the In-
terdepartmental Trade Agreement Commit-
tee on brined cherries. It is the firm policy
of the Administration, specifically concurred
in by the President, that no advance infor-
mation as to the possible nature or extent
of concessions under actual negotiation shall
be divulged.”

I digress from the letter to say that
I think the reasons stated are very rea-
sonable. I fully appreciate the position
in which the Secretary of State finds
himself in this respect.

1 digress further to say that if I read
this letter correctly, I read it as a letter
in which the Acting Secretary of State
has gone just as far as any Senator has
a right to expect him to go, in view of
his obligations and duties, so far as dis-
closing specific information concerning
actual negotiations with respect to re-
ciprocal trade agreements is concerned.
I never ask—at least intentionally—for
the impossible; and when the Secretary
of State or any other official gives me so
reasoned a discourse as this letier to me
is, in respect to the restrictions and limi-
tations necessarily imposed upon him, I
hope that I, in turn, will always be rea-
sonable enough to appreciate his position,

Returning to the letter, I give the rea-
son which the Acting Secretary has set
forth in the letter as to why he could
not give me the detailed specific informa-
tion which I asked for in my letter of
June 10:

The reason for this is that during the
course of negotiations any given offer may
be reduced or expanded, depending upon the
offers which the other country is prepared to
make. Information on’ prellminary offers
might lead businessmen to conclude con-
tracts which might be very unsatisfactory if
the rate finally agreed upon differed substan-
tially from the initial offers. Any change in
a preliminary offer which had been disclosed
would undoubtedly lead to charges of bad
faith. Furthermore, it is believed that we
must maintain a consistent policy with re-
gard to disclosure of our negotiating posi-
tions., It would be Ilmpossible to release
information on certain products without also
releasing information on other products. I
believe you will appreciate the compelling
reasons for maintaining these recommenda-
tions secret while the negotiations with for-
elgn countiries are under way. I would like
to assure you that I appreciate the important
information presented in your letter and I
am having copies sent to all the agencies of
the Government concerned with the trade-
agreements program and by alr pouch to the
United States delegation at Annecy.

I continue with the telegram which I
sent this morning to the interested par-
ties in the Pacific Northwest because I
want the remainder of the telegram as
a matter of record too. If there is any
exception to it on the part of any depart-
ment or official of Government, I now ask
that official or department to serve notice
upon me as to the exception. If this is
not a fair interpretation of the Secre-
tary’'s letter and the conversation I had
this morning with Mr, Thorp, the Act-
ing Secretary of State for Economic Af-
fairs, I want to know it.
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The remainder of the telegram is as
follows:

At our conference this morning I discussed
this cherry price crisis with Mr. Thorp in
detail and I am satisfled from my conference
with him that there is absolutely no basis
in fact for the representation being made
by eastern buyers to Oregon cherry growers
that they cannnot pay more than 4 to §
cents a pound for cherries because of a
threatened 60-percent cut in the existing
cherry tariff in any new reciprocal trade
agreement. Obviously, as Mr. Webb points
out in the letter, the State Department can-
not give advance information of negotia-
tions which are -taking place in respect to
various reciprocal trade agreements because
they would lead not only to abuse of specu-
lative practices but it would make it practi-
cally impossible to carry on negotiations.
However, I am satisfied both from Secretary
Webb's letter and my conference with Mr,
Thorp this morning that the State Depart-
ment is greatly concerned about the repre-
sentations which eastern cherry buyers are
making to Oregon cherry growers concerning
an unfounded rumor that the tariffi on cher-
ries will be cut 50 percent. I am satisflied
that the eastern cherry buyers are using this
unfounded rumor in an attempt to take an
unwarranted price advantage of Oregon
cherry growers. I intend to discuss the mat-
ter briefly on the floor of the Senate today
in the hope that a public disclosure of this
unwarranted representation on the part of
eastern fruit buyers will cause them to re-
vise upward their price offers. I think we
must appreciate the fact that the eastern
buyers themselves may be laboring under
a good-faith fear that there Is a danger that
the cherry market will be flooded by a dras-
tic cut in the cherry tariff and I am hoping
that Secretary Webb's letter which I am
making public today in statement on the
floor of the Senate and the remarks which
I shall make in regard to my conference with
him this morning will prove the State De-
partment has no intention of taking any
action which will imperll the cherry grow-
ers as a result of tarlff concessions. If the
information which I have obtalned for you
fails to result in a change in the offers of
the eastern fruit buyers I suggest that the
growers try to work out a sale arrangement
whereby the price will be a reasonably higher
figure if there is no drastic cut in the cherry
tarlff and a lower figure on a sliding scale if
there is a tariff cut. I am satisfied that such
an arrangement will call the bluff of the
eastern cherry buyers if they are not acting
in good falth and at the same time fully
protect the growers because I am convinced
that the State Department has no in-
tention of injuring the cherry growers. I
know that high officials in the State Depart-
ment have discussed the cherry problem
with Secretary of Agriculture Brannan and
I know that the Department of Agriculture
has made very clear to the State Department
officials the serious consequences that would
be suffered by the cherry growers if any sub-
stantial cut is made in the cherry tariff, If
there is anything further you think I can do
in regard to this problem, please send in-
structions and I shall be glad to carry them
out.

Regards.

WAYNE MoRSE,
United States Senator.

Mr. President, I close by saying that
I think the example I have offered on
the flocor of the Senate today as to the
relationship between the reciprocal trade
program and the agricultural interests
of the United States is as clear an ex-
ample as any Senator could possibly
cffer. In fact, it is an example which
deals only with a rumor of a tariff cut.
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Imagine what would be the result if we
were beyond the state of a rumor, and
were actually dealing with the reality of
a tariff cut which would do such great
damage to any segment of our agricul-
ture.

Thus, Mr. President, I close by re-
iterating my service of notice on the Ad-
ministration that if it adopts a recip-
rocal trade program which it believes
necessary to the future economic sta-
bility and prosperity of the country, I
say there is a moral obligation resting
upon the Government to take the nec-
essary steps to provide for the immediate
compensation and relief of those few of
our citizens who by such agreements are
called upon to make a tremendous sac-
rifice of their own material well being
and wealth, for the benefit of the rest of
the population as a whole. I point out
that it simply is not fair, just, or con-
scionable ever to follow a trade agree-
ment course of action which, for ex-
ample, would cause a cherry grower, after
taking from 7 to 12 years to get his
cherry trees into commercial produc-
tion, virtually to lose his orchard over-
night as the result of any trade agree-
ment entered into by the State Depart-
ment because of the view of the Depart-
ment that perhaps in the years to come
such reciprocal trade agreements will be
conducive to greater economic stability
in this country.

Mr. President, I shall continue to sup-
port the principle of reciprocal trade
agreements; but to those who are tak-
ing exception to the fact that I think
we need to hold the State Department
in check in order to see to it that it
does not do the type of damage I am
talking about today, I serve notice now
that I also shall be among those on the
floor of the Senate who always will in-
sist that trade agreements be reciprocal
on the part of all parties signatory
thereto, and also that our own Govern-
ment take the necessary compensatory
steps to make whole or reasonably whole,
those in our economy who are called upon
to make an undue sacrifice as a result
of the putting of such an agreement sud-
denly into operation.

Mr. VANDENBERG. Mr, President,
will the Senator yield?

The PRESIDING OFFICER (Mr. HuNT
in the chair). Does the Senator from
Oregon yield to the Senator from Mich-
igan?

Mr. MORSE. I yield.

Mr, VANDENBERG. I wish to call the
Senator’s attention to one phase of the
letter from the Acting Secretary of State,
because I think it underscores the great
weakness of the operation of the existing
system. The Senator from Oregon will
recall that he was assured that, in this
instance, the cherry growers were given
full opportunity to present their case
and to have it assessed by all the various
departments of the Government which
might be interested or might have com-
petent information on the subject; and
in the letter, large numbers of Govern-
ment departments are identified in that
connection. However, I call the attention
of the Senator from Oregon to the fact
that the United States Tariff Commis-
sion is not so identified at all. Yet that
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is the institution which initially was set
up for the purpose of just such a re-
view.

If we could get a little closer, not by
way of control over net results, but by
way of competent consultation, to the
Tariff Commission in these matters, I
think we would be a little safer.

Mr. MORSE. I thank the Senator
from Michigan for making that signifi-
cant observation. I think it is well that
he has made it.

NATIONAL LABOR RELATIONS ACT
OF 1949

The Senate resumed the consideration
of the bill (8. 249) to diminish the causes
of labor disputes burdening or obstruct-
‘ing interstate and foreign commerce,
and for other purposes.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment B to the Thomas substitute, of-
fered by the Senator from Illinois [Mr.
Doucras], on behalf of himself and other
Senators. :

Mr. THOMAS of Utah. Mr. President,
the Communist affidavit provision, of
course, was not in the original National
Labor Relations Act. It was not in the
Taft bill as it came from the committee;
and as I recall, it was not in the Hartley
bill as it came over to the Senate from
the House of Representatives. As I re-
member, it was presented in the Senate
from the floor,

Mr. TAFT. Mr. President, will the
Senator yield?

Mr. THOMAS of Utah. I yield.

Mr. TAFT. The Senator from Utah
is entirely correct, except that it was also
put i1 on the floor in the House of Repre-
sentatives. So when the conferees met,
they were faced with the situation that
that provision was put in both on the
floor of the House and on the floor of the
Senate.

Mr. THOMAS of Utah. Yes.

Mr. President, it now becomes neces-
sary—inasmuch as I am sure the Senate
will adopt this amendment, as it has
adopted the other amendments which
have been offered—to make a few state-
ments about the Communist affidavit
provision, because it does not appear in
the committee bill.

I should dislike very much to have the
idea go out that the committee bill is pro-
Communist, because that would do just
as much damage as all the thoughtless
talk about communism does in all phases
of our life, and has done since it began.

My mind goes back to the time when,
as a youngster, I read in the newspapers
about a great case before the Supreme
Court of the United States, in either 1894
or 1895, just after the worst of the 1893
depression, after the birth of the Populist
Party in the United States, and after the
grange, I believe, had worked so hard to
bring about an income tax. One of the
greatest lawyers the United States ever
produced pleaded the case before the Su-
preme Court. He made it appear so cer-
tain—at least, to my mind, as a result
of reading the newspaper reports—that
the income taXx meant communism at its
very worst, that, although I did not know
what communism was, yet when I heard
that the Supreme Court of the United
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States had cut down the income tax, I
was very glad that we had been saved
from that terrible peril.

So I came into an emotional state of
thinking about communism quite as
much as the 140,000,000 people in the
United States have come into it now.

The Communist affidavit provision was
put into the present law in no unfriend-
ly way to industry, but in definitely an
unfriendly way to labor, because it im-
plied that labor unions were communistic.
Certain labor leaders have felt themselves
injured. As has already been stated by
the Senator from Illinois, some of them,
especially a man like Mr. Lewis, who
fought with communism in his union
back in vhe early twenties, and especially
with the man who now is before the
courts of the United States, charged with
being a Communist, shows that his union
probably has been as clear from com-
munism as a union can be.

At any rate we have had communism
connected with the labor unions, in some
way or other, before World War I, after
World War I, and at all times. There
was the IWW movement after World
War I. There was the movement for the
one grand and great union, which, had
it ever been realized, had the dream ever
come true, I think ultimately would have
resulted in what is now called a totali-
tarian dictatorship. Labor would have
ruled the whole country under this one
grand union. But that did not come
about. We have been frightened, as we
were frightened by pronouncements be-
fore the Supreme Court, as, for instance,
when the Gold Clause Act was pleaded
before the Supreme Court and one great
Jjustice made the pronouncement, “This
is Nero at his very worst.” Whereupon,
very happily, the justice took his hat and
coat and went out for his holiday, realiz-
ing that the Government would go on
very nicely even under the auspices of
“Nero at his very worst.” That is the
glory of our country, that even Supreme
Court Justices and Members of Congress
can have freedom of speech to such an
extent that they can make pronounce-
ments which sound terrifying, which
frighten 8- and 9-year-old boys, as I was
frightened, and which probably frighten
the people now.

It is well that our courts can say what
they will, because they are not political
courts. But that does not mean that
what they say or that what any pleader
before that court may say is the truth.
We have an income tax now, a graduated
income tax, at that, which if the first
one was communistic in its nature and
would destroy Government, surely this
tax which takes more from the rich man
than frem the poor man would destroy
it utterly. The gold clause was declared
constitutional, despite Mr. Justice Me-
Reynolds® opinion that it constituted
“Nero at his very worst.” Our country
did not come to an end.

The Communist affidavit has not in
any way contributed to lessening the evil
or the fear of communism. It has
brought concern to some people. It was
omitted from the committee bill pri-
marily because we are restoring the
National Labor Relations Act. But it
was omitted, secondarily, because the
cases in regard to the Communist affi-
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davits are now being heard in the courts.
They have not been pleaded, but the cases
are before the courts for judgment. I
think those cases were brought to the
courts on the assumption that the Com-
munist affidavit is unconstifutional.
Speaking for myself, not for the commit-
tee, I feel that our bill is very much
stronger because it now leaves that ques-
tion where it belongs.

Now comes the amendment, which I
have already said I shall not impose upon
the time of the Senate to discuss, be-
cause the Senate is going to accept it.
Then comes the amendment which in
theory is in agreement with the amend-
ment to be offered by the Senator from
Ohio, which extends the affidavit require-
ment to employers. If the Supreme
Court of the United States should say
that it is wrong to single cut a certain
group of people and make them sign
affidavits when we do not make other
groups sign, probably the new amend-
ment is compounding something which
is an ill to begin with, rather than a
remedy. I understand there is a good

.deal of fairness in the idea of mutuality,

and that if we are going to demand this
of one group, we ought to demand it of
the other group. That, of course, justi-
fles the amendment.

I want now to speak in general terms.
The amendment offered by the Senator
from Illinois contains a sentence which
includes this language:

And is not a member of and does not sup-
port any organization that believes in or
teaches the overthrow of the Government of
the United States by force or by any illegal
or unconstitutional methods,

Mr. President, if there is in the United
States a man with a mind so crude, so
imbecilic, I may say, so lacking in under-
standing of history, and so unreasonable
in understanding what the United
States means to the world, that he ac-
tually believes it would be well to bring
about the overthrow of the Government
of the United States, that man ought
to be outlawed. Such a person is a
danger not only to the United States; he
is in his mind committing treason, not
only against the United States but he
is committing the grossest form of trea-
son against the whole world. Why?
Not because the United States is the
world, but because the only source of
stability left in any government on earth
is to be found here. The only economic
stability we have in respect to money in
the world rests upon the dollar. To de-
stroy either of those means to bring about
the destruction of the world. So that if
there is such a person, he has in his mind
a crime that is too heinous to mention.

Let me elaborate. We have had two
World Wars. The most stable govern-
ments of Europe have now joined with
the United States in the ECA, and they
are »innirg their hopes, their aspira-
tions, and their very lives upon the
ability of the United States fo remain
stable. Some of those nations took part
in the recent World War on the winning
side. One of them has won two world
wars, and where is it today? Some of
those countries were on the other side.
Even the loss of a world war is bad
enough. There are neutrals, not gen-
uine neutrals, in the ECA; but there are
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neutrals in Europe who are left, and the
neutrals are worse off. We in the
United States realize that we cannot
afford to lose another war. We realize
also that the obligations upon us are so
great that we cannot afford to win
another war. 1

That brings us to the place where if
there is anybody who is interested in
bringing about the downfall of the only
stable thing there is left in the world,
then such a person is a menace, and if
by cutlawing him in this way we could
get rid of him, it would be very fine.
But everyone here knows the amend-
ment will not .eradicate that evil
Therefore, Mr. President, I think that
much should be said about the Commu-
nist affidavit. I think it should be
pointed out that the committee bill
probably would have taken care of the
matter in a better way. If there be a
wrong, it does not improve matters to
make it mutual, by bringing everybody
into the picture, That does not dimin-
ish the wrong. Yet, Mr. President, I
feel sure the amendment will be adopted.

The VICE PRESIDENT. The ques-
tion is on agreeing to the amendment, as
modified, offered by the Senator from
Illinois for himself and other Senators.

Mr. TAFT. Mr. President, this
amendment, like the other three amend-
ments, is an effort to put into the
Thomas bill provisions in substance of
the Taft-Hartley Act. The amend-
ment adds the requirement of affidavits
by employers in addition to affidavits by
labor-union leaders. I think if the
amendment had been originally offered
in the committee and the committee had
approved it, it would have contained
both requirements. In the debate on the
Taft-Hartley law the amendment was
offered on the floor, and the requirement
that employers shall file afiidavits was
not thought of. It was not thought of
because there was no menace, so far as
we knew, among employers. Since that
time there have been some revelations
which indicate we were perhaps mistaken
about that, and that there may be Com-
munists and Communist sympathizers
among various employer organizations as
well as in employee organizations. The
substitutc bill introduced by the Sena-
tor from New Jersey [Mr. Smitul, the
Senator from Missouri [Mr. DoNNELL]
and myself also contains a provision
with respect to employers filing affidavits.
The reason why it was not considered so
important with reference to employers
is because Communists have always re-
garded the infiltration of labor unions
as their best method of advancement in
any country.

I should like to read from a book by
Benjamin Gitlow, who was formerly a
cendidate for Vice President on the
Communist tickst and was for many
years a leader of the Communist Party.
His book is entitled “The Whole of Their
Lives.” At page 285 he says:

Stalin wrote, on the immediate tasks of
the Communist parties, the following:

“If, therefore, the Communist parties
wish to become mass parties, capable of set-
ting revolution afoot, they must create inti-
mate ties between themselves and the trade-
unions, and must find support in these in-
dustrial organizations.” Y
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Gitlow goes on to say:

Btalin is emphatic and categorieal. With-
out support in the unions, Communist par-
ties cannot make a revolution. Getting con-
trol of the unions is, therefore, the No. 1
task of the Communist Party. By get-
ting control of the unions, the Communists
mean getting control of the unions in the
decisive, the basic industries of the land,
the Industries upon: which the economic
life of the country depends.

Mr, Gitlow continues to describe how
Communists did infiltrate unions and
how many unions, in effect, became Com-
munist controlled. It is, of course, gen-
erally admitted that there are three or
four large unions which are still Com-
munist controlled. So that there is more
of a menace there than there is among
_employers. The fact that the employer
end of it was overlooksd was chiefly be-
cause we were dealing with realities and
real dangers to the welfare of the people
of the United States, and that danger
is not found among officers of corpora-
tions except to a limited extent. How-
ever, I quite agree that in that limited
degree we should deal with the subject.

I have no objection to the adoption
of this amendment to the Thomas bill,
because we have a somewhat stronger
amendment. I think this particular
amendment is not so good as the one we
have coffered in our substitute, because
it contains these words:

Provided, That no such affidavit shall be
required of any labor organization or em-
ployer or employer association whose con-
stitution or governing laws have the effect
of prohibiting any officer or officers thereof
from being a member of, or affiliated with,
any organization specified in paragraph (B)
if upon request of the labor organization,
employer, or employer assoclation for the
waiver of such affidavits, the Board deter-
mines that such prohibition is being en-
forced in good faith.

In effect, what will happen is that those
rules will be writfen into all the union
rules, and when an application is made
the Board will not have time to inquire
whether the rules are being enforced in
good faith. That is a long and difficult
determination, and the Board will prob-
ably waive the requirement of an affi-
davit. Those words make it more or less
innoecuous. If I did not feel that we
would offer an amendment later to sub-
stitute for it, I would oppose the adoption
of this amendment; but it is better to
have something in the bill than to have
nothing in it in reference to that sub-
Ject, if it should become law.

Mr. LONG. Mr. President, I certainly
hope the amendment will accomplish the
purpose which it is aimed to achieve. I
shall vote for it on that basis, How-
ever, I fear that this amendment could
create sympathy among laboring people
for the Communists rather than against
them. Almost all the mail I have re-
eeived from persons who are members of
labor unions has asked me to vote against
the Taft-Hartley law. I am inclined to
believe that if legislation is directed
against labor and against Communists
in the same law, it might tend to make
laborers sympathize with the Commu-
nists. If we pass legislation favorable
to labor that would not be the effect of
the amendment.
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The VICE PRESIDENT. The question
is on agreeing to the modified amendment
to the Thomas substitute offered by the
Senator from Illinois, for himself and

‘other Senators.

The amendment, as modified, was
agreed to.

The VICE PRESIDENT. 'The bill is
still open to further amendment.

Mr. TAFT and Mr. THOMAS of Utah
addressed the Chair.

The VICE PRESIDENT. The Senator
from Ohio.

Mr. TAFT. Mr. President, I wish to
offer an amendment, but I shall be glad to
yield to the Senator from Utah for a
unanimous-consent request.

Mr. THOMAS of Utah. Mr. President,
we have offered what might be called
noncontroversial amendments and they
have been adopted. I wish now to offer
two additional noncontroversial amend-
ments. '

The VICE PRESIDENT. The Sena-
tor will have to be recognized in his own
right in order to do that.

Mr. TAFT. Ithought the Senator had
a unanimous-consent request. I yield
the floor. i

The VICE PRESIDENT. The Senator
from Utah is recognized.

Mr. THOMAS of Utah. I offer the
amendment which I send to the desk.
It is to strike out “$17,500" and fo insert
©$12,000”. It is an amendment referring
to salary. We decided to leave the sal-
ary as it is, and any future increase will
come up in the regular way.

The VICE PRESIDENT. The clerk
will state the amendment.

The Crier CLERK. On page 8, line 11,
it is proposed to strike out “$17,500" and
to insert “$12,000”.

The VICE PRESIDENT. The question
is on agreeing to the amendment offered
by the Senator from Utah to the so-
called Thomas substitute.

The amendment was agreed to.

Mr. THOMAS of Utah. Mr. President,
I offer another amendment which I send
to the desk and ask to have stated. It is
made necessary because of exemptions
of persons having to do with the National
Railway Labor Act. I hope this amend-
ment will be adopted.

The VICE PRESIDENT. The clerk
will state the amendment offered by the
Senator from Utah.

The Cuier CLERE. It is proposed to

amend section 405 to read as follows:

EXEMPTION OF PERSONS SUBJECT TO THE
RAILWAY LABOR ACT

8Ec, 405. The provisions of titles I, IT, and
III of this act shall not apply to any carriers,
companies, employees, or any matter subject
to the Railway Labor Act, as amended, or to
any representative as defined In section 1
{(6) of said act, while acting in a repre-
sentative capacity for individuals employed
by any person subject to said act.

The VICE PRESIDENT. The question
is on agreeing to the amendment offered

by the Senator from Utah to the so-called

Thomas substitute.

The amendment was agreed to.

Mr. TAFT. Mr. President, on behalf
of the Senator from New Jersey [Mr.
SmrrH], the Senator from Missouri [Mr.
DonneLL], and myself, I offer the
amendment which I send to the desk and
ask to have stated.
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The VICE PRESIDENT. Does the
rE‘»erw.t.m* want the amendment read in
ull?

Mr. TAFT. No. It has been on the
desk for some days.

The VICE PRESIDENT. Without ob-
jection, the amendment will be printed
in the RECORD.

The amendment offered by Mr. TarT,
for himself and other Senators, is as
follows:

Strike out all of title IIT of the amendment
of Mr. THOMAS of Utah, dated May 31, 1949,
and insert in lieu thereof the following:

“TITLE IN—NATIONAL EMERBGENCIES

“Sec. 301. Whenever in the opinion of the
President of the United States a threatened
or actual strike or lock-out affecting an en-
tire industry or a substantial part thereof
engaged in trade, commerce, fransportation,
tranemisstion, or communication among the
several States or with foreign nations, or
engaged in the production of goods for com-
merce, if permitted to occur or to continue,
will imperil the national health or safety,
he shall issue a proclamation to that effect
and urge the partles to the dispute to re-
frain from a stoppage of work, or if such
stoppage has occurred, to resume work and
operation in the public interest.

“SEc. 302. (a) After issuing such a procla-
mation, the President shall promptly ap-
point a hoard to be known as an ‘emergency
board."

“(b) Any emergency board appointed un-
der this section shall promptly investigate
the dispute, shall seek to induce the parties
to reach a settlement of the dispute, and in
any event shall, within a period of time to
be determined by the President but not more
than 80 days after the issuance of the procla-
mation, make a report to the President, un-
less the time is extended by agreement of
the parties, with the approval of the board.
Such report shall include the findings and
recommendations of the board and shall be
transmitted to the parties and be made pub-
lic, The Director of the Federal Mediation
and Conciliation Service shall provide for the
board such stenographic, clerical, and other
asgistance and such facilities and services as
may be necessary for the discharge of its
functions.

“(e) An emergency board shall be com-
posed of a chairman and such other members
as the President shall determine, and shall
have power to sit and act in any place with-
in the United States and to conduct such
hearings either in public or in private, as it
may deem necessary or proper, to ascertain
the facts with respect to the causes and clr-
cumstances of the dispute.

“(d) Members of an emergency board shall
receive compensation at the rate of 850 for
each day actually spent by them in the work
of the board, together with necessary travel
and subsistence expenses.

“(e) For the purpose of any hearing or
inquiry conducted by any board appointed
under this title, the provislons of sections 9
and 10 (relating to the attendance of wit-
nesses and the production of books, papers,
and documents) of the Federal Trade Com-
mission Act of September 16, 1914, as
amended (U. S. C. 19, title 15, secs. 49 and
50, as amended), are hereby made applicable
to the powers and duties of such board.

“(f) Each emergency board shall continue
in existence after making its report for such
time as the natlonal emergency continues
for the purpose of mediating the dispute,
should the parties request its services. When
a board appointed under this section has
been dissolved, its records shall be trans-
ferred to the Director of the Federal Media-
tion and Conciliation Service.

“(g) A separate emergency board shall be
appointed for each dispute. No member of
an emergency board shall be pecuniarily or
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otherwise Interested in any organization of
employees or in any employer involved in
the dispute.

“Sec. 303. (a) At any time after issuing a
proclamation pursuant to section 3801 the
President may submit to the Congress for
consideration and appropriate action a full
statement of the case together with such
recommendations as he may see fit to make.

“(b) In any case in which a strike or lock-
out occurs or continues after an emergency
board has made its report the President shall
submit to the Congress for consideration and
appropriate actlon a full statement of the
case, including the report of the emergency
board and such recommendations as he may
see fit to make. If the Congress or either
House thereof shall have adjourned sine die
or for a period longer than 3 days, he shall
convene the Congress, or such House, for the
purpose of consideration of and appropriate
actlon pursuant to such statement and
report.

“SEc. 304. (a) After issuing a proclamation
pursuant to section 301 the President may
direct the Attorney General to petition any
district court of the United States having
Jurisdiction of the partles to enjoin such
strike or lock-out or the continuing thereof
or for authority for the President to take
immediate possession and through such
agency or department of the United States
as he may designate to operate such industry,
or both, and if the court finds that such
threatened or actual strike or lock-out—

“(1) affects an entlire Industry or a substan-
tlal part thereof engaged in trade, commerce,
transportation, transmission, or communi-
catlon among the several States or with for-
eign nations, or engaged In the production of
goods for commerce; and

“(i1) If permitted to occur or to continue,
will imperil the national health or safety, it
shall have jurisdiction to enjoin any such
strike or lock-out, or the continuing thereof
or to authorize the President to take imme-
diate possession and through such agency
or department of the United States as he
may designate to operate such industry, or
both, and to make such other orders as may
be appropriate: Provided, That during the
period in which such agency or department
is in possession, the Federal Mediation and
Conciliation Service and the emergency
board shall continue to encourage the settle-
ment of the dispute by the parties concerned,
and the agency or department designated to
operate such industry shall have no author-
ity to enter into negotiations with the em-
ployer or with any labor organization for a
collective-bargaining contract or to alter the
wages, hours, and conditions of employment
existing In such industry prior to the dispute.

*“(b) In any case, the provisions of the act
of March 25, 1932, entitled “An act to amend
the Judicial Code and to define and limit
the jurisdiction of courts sitting in equity,
and for other purposes”, shall not be appli-
cable.

*(e¢) The order or orders of the court shall
be subject to review by the appropriate cir-
cuit court of appeals and by the Supreme
Court upon writ of certiorari or certification
as provided in section 1254 or title 28 of the
United States Code.

“Sgc. 305. (4) Whenever a district court
has issued an order under section 304 en-
joining acts or practices which imperil or
threaten to imperil the national health or
safety or authorize the President to take
possession and operate such industry, it shall
be the duty of the parties to the labor dispute
giving rise to such order to make every eflort
to adjust and settle their differences.

“{b) At the end of a 60-day perlod follow-
ing the issuance of a proclamation pursuant
to section 301 or upon a settlement being
reached, whichever happens sooner, the
Attorney General shall move the court to
discharge the Injunetion and return the in-
dustry to the owners thereof if the President
has taken possession, which motion shall
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then be granted and the injunction dis-
charged.

“Sec. 306. When a dispute arising under
this title has been finally settled, the Presi-
dent shall submit to the Congress a full and
comprehensive report of all the proceedings,
together with such recommendations as he
may see fit to make.

“Sec. 307. The provisions of this title shall
not be applicable with respect to any matter
which is subject to the provisions of the
Rallway Labor Act, as amended from time
to time.”

Mr. DONNELL. Mr. President, will
the Senator yield for the purpose of
my suggesting the absence of a quorum?

Mr. TAFT, I think the Senator from
New York [Mr. Ives] desires to offer an
amendment.

Mr. DOUGLAS. Mr.
parliamentary inquiry.

The VICE PRESIDENT. The Sena-
tor will state it.

Mr. DOUGLAS. Is the amendment
offered by the Senator from Ohio the

President, a

. pending question?

The VICE PRESIDENT.
the pending question.

Mr. DOUGLAS. Then on behalf of
the Senator. from Vermont [Mr.
ArxeEN] and myself, I wish to offer as a
perfecting amendment to the amend-
ment offered by the Senator from Ohio
thek amendment which I send to the
desk.

The VICE PRESIDENT. Is the Sena-
tor from Illinois offering an amendment
tt? the amendment, or a substitute for
it?

Mr. DOUGLAS. It is a perfecting
amendment to the amendment offered
by the Senator from Ohio. In my be-
lief, a perfecting amendment has prior-
itoy over a substitute, has it not?

The VICE PRESIDENT. The sub-
stitute offered by the Senator from Ohio
is subject to amendment in one degree.

Mr, DOUGLAS. I am offering this
as an amendment.

The VICE PRESIDENT. Is it an
amendment to the substitute of the
Senator from Ohio, or is it an amend-
ment to the text of the bill?

Mr. DOUGLAS. It is an amendment
to the amendment offered by the Sena-
tor from Ohio.

The VICE PRESIDENT. The amend-
ment is in order, and the clerk will state
the amendment. Does the Senator
want the amendment read?

Mr. THOMAS of Utah. Mr. Presi-
dent, I think the amendment should be
read.

The VICE PRESIDENT. The clerk
will state the amendment to the sub-
stitute.

The CHiEr CLERR. It is proposed
to strike out all after line 21 on page 2
of the amendment in the nature of a
substitute offered by the Senator from
Ohio [Mgr. Tarrl and insert in lieu
thereof the following:

(c) After a Presidential proclamation has
been issued under Section 301, and until
sixty days have elapsed after the raport has
been made by the board appointed under
this sectlon, the parties to the dispute shall
continue or resume work and operations
under the terms and conditions of employ=
ment which were in effect immediately prior
to the beginning of the dispute unless a
change therein is agreed to by the parties.

It is now
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POWERS OF EMERGENCY BOARDS

Sec. 303. (a) A separate emergency hoard
shall be appointed pursuant to section 302
for each dispute and shall be composed of
such number of persons as the President
may deem appropriate, none of whom shall
be pecuniarily or otherwise interested in any
organizations of employees or Iin any em-
ployer involved in the dispute. The provi-
sions of section 11 of the National Labor Re-
lations Act, as amended by this Act (relating
to the investigatory powers of the National
Labor Relations Board) shall be applicable
with respect to any board appointed under
this section, and its members and agents, and
with respect to the exercise of their func-
tions, in the same manner that such provi-
sions are applicable with respect to the Na-
tlonal Labor Relations Board. Any board
appointed under this section may prescribe
or adopt such rules and regulations as it
deems necessary to govern its functions.
Members of emergency boards shall receive
compensation, at rates determined by the
President, when actually employed, and travel
expenses as authorized by sectlon 5 of the
Act of August 2, 1946 (8 U. S. C. 75b-8), for
persons so employed. Each emergency board
shall continue in existence after making its
report, subject to the approval of the Presi-
dent, for such time as the national emer-
geney continues for the purpose of mediating
the dispute, should the parties to the dispute
request its services. When a board appointed
:tendea tslillanaection has been dissolved, its

cords shall be transfer
e red to the Secretary

S8Ec. 304. (a) After a Presidential -
mation has been issued under seaionp;gl‘l:lzr
this title, if the President finds a failure of
either or both parties to the dispute to ob-
serve the terms and conditions contained in
the proclamation, or an imminent threat of
such failure, the President is authorized to
take possession of and operate through such
agency or department of the Government as
he shall designate any business enterprise,
including the properties thereof, involved in
the dispute, and all other assets of the
enterprise necessary to the continued normal
operation thereof.

(b) Any enterprise or properties of which
possession has been taken under this section
shall be returned to the owners thereof as
soon as (1) such owners have reached an
agreement with the representatives of the
employees in such enterprise settling the
issues in dispute beiween them, or (2) the
President finds that the continued posses-
sion and operation of such enterprise by the
United States is no longer necessary under
the terms of the proclamation provided for
in section 301: Provided, That possession by
the United States shall be terminated not
later than 60 days after the issuance of the
report of the emergency board unless the
perlod of possession is extended by concur-
rent resolution of the Congress.

(c) During the period in which posses-
slon of any enterprise has been taken under
this section, the United States shall hold all
income received from the operation thereof
in trust for the payment of general operat-
ing expenses, just compensation to the
owners as hereinafter provided In this sub-
section, and reimbursement to the United
States for expenses incurred by the United
States in the operation of the enterprise.
Any income remaining shall be covered into
the Treasury of the United States as miscel-
laneous receipts. In determining just com-

. pensation to the owners of the enterprise,

due consideration shall be given to the fact
that the United States took possession of
such enterprise when its operation had been
interrupted by a work stoppage or that a
work stoppage was imminent, to the fact
that the United States would have returned
such enterprise to its owners at any time
when an agreement was reached settliing the
issues involved in such work stoppage, and
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to the value the use of such enterprise would
have had to its owners in the light of the
labor dispute prevailing had they remained
in possession during the period of Govern-
ment operation.

(d) Except as provided herein, any enter-
prise possession of which is taken by the
United States under the provisions of sub-
section (a) of this section shall be operated
under the terms and conditions of employ-
ment which were in effect at the time pos-
session of such enterprise was so taken.

(e) Whenever any enterprise is in the

on of the United States under this
section, it shall be the duty of any labor

tion of which any employees who
have been employed in the operation of such
enterprise are members, and of the officers
of such labor organization, to seek in good
faith to induce such employees to refrain
from a stoppage of work and not to engage
in any strike, slow-down, or other concerted
refusal to work, or stoppage of work, and if
such stoppage of work has occurred, to seek
in good faith to induce such employees to
return to work and not to engage in any
strike, slow-down, or other concerted re-
fusal to work or stoppage of work while such
enterprise is In the possession of the United
Btates.

(f) During the period in which possession
of any enterprise has been taken by the
United States under this section, the em-
ployer or employees or their duly designated
representatives and the representatives of the
employees in such enterprise shall be obli-
gated to continue collective bargaining for
the purpose of setiling the lssues in the
dispute between them,

(g) (1) The President may appoint a
compensation board to determine the amount
to be pald as just compensation under this
section to the owner of any enterprise of
which possession is taken. For the purpose
of any hearing or inquiry conducted by any
such board the provisions relating to the
conduct of hearings or inquiries by emer-
gency hoards as provided In sectlon 308 of
this title are hereby made applicable to
any such hearing or inquiry. The members
of compensation boards shall be appointed
and compensated in accordance with the
provisions of section 303 of this title,

(2) Upon appointing such compensation
board the President shall make provision as
may be necessary for stenographiec, clerical,
and other assistance and such facilities, serv-
ijces, and supplies as may be necessary to
enable the compensation board to perform
its functions.

(8) The award of the compensation board
shall be final and binding upon the parties,
unless within 30 days after the lssuance of
gaid award either party moves to have the
sald award set aside or modified in the
United States Court of Claims in accordance
with the rules of said court.

Mr. TYDINGS. Mr President, I
should like to ask the Senator from Illi-
nois a question about the amendment to
the substitute.

Mr. DOUGLAS. Mr. President, let me
say, first, that this is not offered as a
substitute for the substitute of the Sen-
ator from Ohio, but as a perfecting
amendment to it, in the hope that the
Presiding Officer will rule that a per-
fecting amendment has priority over the
substitute.

Mr, TYDINGS. During the period
after the Government takes over a par-
ticular industry, has the Government the
right to fix terms of labor which will be
binding when the industry is turned back
to the private owner? In other words,
can the Government act as the owner
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and agree to terms of labor, and then
turn the industry back to the owner?

Mr. DOUGLAS. The answer is “No.”
The Government has no power to fix
wages or terms of employment during
the period when it has the plant in its
possession, nor will any award recom-
mended by the Board be binding after
the properties have been returned to the
owners, The effort is made to provide
a cooling-off period during which the
processes of conciliation can work.

Mr, TYDINGS. I thank the Senator
for his answer, and in order that I may
understand fully what he has in mind,
let me say that it is my understanding
that under the amendment in substan-
tially the form in which I first heard it
discussed it would have been possible,
in the way the amendment was then
worded, for the Government to agree
with labor organizations as to hours of
work, compensation, and the like. But
as I listened to the reading of it I gath-
ered that has been changed, so the ex-
planation I now hear is accurate as to
the pending proposal.

Mr. DOUGLAS. Yes.

Mr. TYDINGS. But is it not true that
when it was originally discussed that gap
was left in the provision?

Mr. DOUGLAS. I am not certain
about the conference to which the Sena-
tor from Maryland is referring, I will
say that in a very early draft——

Mr. TYDINGS. That is what I mean.

Mr. DOUGLAS. There was such a pro-
vision, but that was eliminated, and in
the discussion which took place in a
meeting of Senators which we both at-
tended, I tried to make it clear at that
time that the proposal did not call upon
and did not authorize the Government to
fix wages or working conditions during
the period of seizure, and that it could
not alter the terms from those which pre-
vailed when the properties were origi-
nally taken over.

Mr, TYDINGS. That was my under-
standing as I listened to the reading of
the amendment. Now may I ask the
Senator if he could, in a few sentences,
and without delaying the debate greatly,
tell me what are the essential differences
between the Taft substitute and the
amendment which the Senator from Il-
linois has just offered.

Mr. DOUGLAS. I am not certain that
the Senator from Ohio would accept me
as the proper explainer of his substitute.

Mr. TYDINGS. What I should like to
have is a statement of the differences be-
tween them.

Mr. DOUGLAS. The major differences
will, of course, develop during the course
of the debate. But I would say, subject
to correction by the Senator from Obhio,
that the Senator from Ohio proposes a
double-headed method, as I understand
it, of dealing with these national emer-
gency strikes. One of them is the in-
junction, namely, an order obtained by
a governmental body from a court com-
pelling the officials of a union to send
the men back to work for private em-
ployers, for private profit, and also pro-
viding under such terms for seizure. We
limit ourselves to selzure by the Govern-
ment.

JUNE 16

Mr. TYDINGS. Iunderstand the Sen-
ator's statement. While there may be
some difference in interpretation, basi-
cally I think I understand what the Sen-
ator intends to convey. Now may I ask
another question? What will be the net
difference in the time element, taking
the extreme of the Taft substitute and
the extreme of the Douglas amendment
as to the full length each of them would
extend the time?

Mr. DOUGLAS. We provide for a
90-day cooling-off period—30 days during
which the Board can make its investiga-
tion and report, and 60 days after that,

Mr, TYDINGS. That would make a
total of how much time?

Mr. DOUGLAS. A fotal of 90 days; 30
days plus 60 days.

Mr. TYDINGS. Or a total of 90 days
over all?

Mr. DOUGLAS. Yes.

Mr. TYDINGS. That is from the time
the President issues his proclamation
until the plant is turned back to who-
ever owns it?

Mr. DOUGLAS. Yes.

Mr. TYDINGS. What is the distinc-
:&on between that and the Taft substi-

ute?

Mr. DOUGLAS. As I understand, the
Taft substitute provides for a total of 60
days; 30 days during which the Board
investigates, and 30 days thereafter.

Mr. TYDINGS. Does the Taft pro-
posal allow the injunction before the 60-
day period, or at the end of the 60-day
period if no progress has been made?

Mr. DOUGLAS. As I understagd the
Taft proposal, the injunction can be
obtained at any time.

Mr. TYDINGS. Under the Taft pro-
posal the injunction can be obtained
at any time. I thank the Senator,

Mr, DOUGLAS. In fact I think it is
true that the Taft proposal does not
carry with it any injunctive powers after
the 60 days have expired.

The VICE PRESIDENT. The Chair
wishes to state the parliamentary situa-
tion for the information of the Senate.

The proposal of the Senator from
Ohio [Mr. Tarr] is a substitute for title
III of the Thomas bill. The Taft sub-
stitute amendment is an amendment in
the first degree.

The Senator from Illinois [Mr. Doug-
ras] and his associates offer an amend-
ment to that substitute, which is an
amendment in the second degree. There-
fore, no further amendment to the Taft
substitute can be offered until the Doug-
las amendment is disposed of.

Mr. TAFT obtained the floor.

Mr. DONNELL. Mr. President, will
the Senator yield to me for the purpose
of suggesting the absence of a quorum?

Mr, TAFT. Yes.

Mr. DONNELL. I suggest the ab-
sence of a quorum.

The VICE PRESIDENT. The Senator
from Ohio, of course, loses the fioor if he
yields for that purpose. But he may
regain it.

Mr. TAFT. I am not much interested
in the floor, Mr. President.

The VICE PRESIDENT. The clerk
will call the roll.
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The legislative clerk called the roll,
and the following Senators answered to
their names:

Anderson Hill Martin
Bricker Hoey Maybank
Butler Holland Mundt
Byrd Humphrey Neely

Cain Hunt O'Mahoney
Capehart Ives

Chapman Jenner Robertson
Connally Johnson, Tex. Russell
Cordon Johnston, 8. C. Saltonstall
Donnell Kefauver Schoeppel
Douglas Kem Smith, Maine
Ellender Kerr Sparkman
Ferguson Kiigore Taft
Flanders Enowland Taylor
Frear Lodge Thomas, Utah
Fulbright Long Thye
George Lucas Tydings
Glllette McCarthy Vandenberg
Graham MecClellan Watkins
Green McFarland Wiley
Gurney McGrath Williams
Hayden McKellar Withers
Hendrickson McMahon Young
Hickenlooper Malone

Mr. LODGE, Mr. President, I am re-
quested to announce that the Senator
from Mississippi [Mr. EasTLanp] did not
answer the quorum call because he is
conducting hearings before a subcom-
mittee of the Committee on the Judi-
clary.

The VICE PRESIDENT. A quorum is
present.

The question is on agreeing to the
amendment offered by the Senator from
Illinois [Mr. Dovcras], for himself and
the Senator from Vermont [Mr. AIKEN],
to the amendment offered by the Sena-
tor from Ohio [Mr. TarT] to the so-called
Thomas substitute.

Mr. LODGE. Mr. President, I should
like to ask the Senator from Illinois [Mr.
Doucras] one or two gquestions about his
amendment.

Is it not correct that under the terms
of his amendment the President would be
authorized to seek an injunction if after
the seizure of the plant the strike did not
stop?

Mr. DOUGLAS. The Senator from
Massachusetts, with his customary keen-
ness of thought, has struck at one of the
central problems which is involved in this
issue. Let me say, first, that the amend-
ment which the Senator from Vermont
[Mr. A1keN] and I are offering does not
empower the Government to obtain an
injunction to send men back to work for
a private employer. In explicit terms it
merely provides, under certain condi-
tions, and with due safeguards, for seiz-
ure of the vitally necessary units which
are being tied up or are threatened with
being tied up.

Mr. LODGE. But after the seizure has
taken place, if the union does not accede
to the Presidential desire and cease the
-strike, then, without in any way help-
ing the private employer, the President
would be authorized to seek an injunc-
tion on that basis, would he not?

Mr. DOUGLAS. Let me say in answer
to the question, first, that it is our belief
that if the Government seizes a plant, in
virtually all cases unions will be willing
to go back to work, since they will be

going back to work for the Government.

rather than for a private employer. But
should they refuse to do so, the precedent
established by the decision of the United
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States Supreme Court in United States
v. United Mine Workers (330 U. S. Repts.
at p. 289) seems to answer the question
of the Senator from Massachusetts:

Under the conditions found by the Presi-
dent to exist it would be difficult to conceive
of a more vital and urgent function of the
Government than the selzure and operation
of the bituminous-coal mines. We hold that
in a case such as this, where the Govern=-
ment has seized actual possession of the
mines or other facllities and Is operating
them, and the relationship between the Gov-
ernment and the workers is that of employer
and employee, the Norris-LaGuardia Act does
not apply.

So it follows that the limitations upon
the injunctive power which were set
forth in the Norris-LaGuardia Act do
not apply in cases in which the Govern-
ment has seized and is keeping certain
property. In such cases the Government
could continue to hold the property if
the injunction were continued; but I
repeat that that is very different from
the Government's getting an injunction
to send men back to work for a private
cmployer.

Mr. LODGE. 1 thank the Senator.

Mr. President, I have one or two more
points to make or inquiries to present.

Is it not the view of the Senator from
Illinois that the powers of the President
in seizing a plant are more narrowly de-
limited under the language of his amend-
ment than under the Taft amendment?

Mr. DOUGLAS. I am very glad the
Senator has raised that point. I do not
wish to have too much pride of author-
ship, but it is my judgment that we have
more carefully safeguarded the rules
concerning seizure than is provided by
the Taft amendment. For example, I
should like to point out that we provide
for just compensation, and we limit seiz-
ure to a period not to exceed 90 days,
except by joint resolution of Congress.

Mr. LODGE. It is by concurrent reso-
lution, is it not?

Mr. DOUGLAS. And we provide that
ivhere shall be no change in working con-
ditions or wages during the period of
seizure.

We have taken every opportunity to
protect the owners of property and to
preserve the status quo which prevailed
when the strike originally began, without
having the Government impose terms
either upon itself or upon the private
employer, when the private employer
gets the property back again.

Mr. TAFT. Mr. President, will the
Senator yield?

Mr. LODGE. I yield.

Mr. TAFT. Iam afraid I do not agree
with the Senator from Illinois in that
respect. In fact, I do not see any respect
in which his amendment is more re-
strictive than the corresponding pro-
vision contained in our amendment.

Mr. LODGE. Mr. President, I should
like to ask the Senator from Illinois
whether his amendment provides that
in the case of a seized plant, possession
by the United States shall be terminated
not less than 60 days after the issuance
of the report of the Emergency Board,
unless the period of possession is extend-
ed by concurrent resolution of the Con-
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gress. It should be said that the pro-
vision in such case is for a concurrent
resolution, not a joint resolution; is not
that correct?

Mr. DOUGLAS. Mr. President, as a
fledgling Senator, I have not always been
able to distinguish between joint resolu-
tions and concurrent resolutions. I am
perfectly willing to accept the word of
the Senator from Massachusetts as to
that; and if he is correct, I am perfectly
willing to strike out the word “joint”
and insert ‘“‘concurrent.”

Mr. LODGE. The bill uses the words
“concurrent resolution.”

Mr. TAFT. Mr. President, will the
Senator yield?

Mr. LODGE. 1 yield.

Mr. TAFT, I should like to point out
that the amendment we offered provides
flatly for the return of the property at
the end of 60 days—with no “if’s” or
“but’s” and no provision as to concurrent
resolutions. The seizure feature of our
bill is strictly limited to maintaining the
status quo for 60 days. After that, the
property must be turned back to the
owner. So I think the owner has a
better chance for liberal treatment under
our amendment than under the amend-
ment of the Senator from Illinois.

Mr. LODGE. Mr. President, I yield
the floor.

Mr. TAFT obtained the floor.

The VICE PRESIDENT. In connec-
tion with the announcement made a
while ago regarding the parliamentary
situation, the Chair wishes to state that
the so-called Thomas substitute, which
is a substitute for the whole bill, was, by
unanimous consent, to be regarded as
the text of the bill. Therefore, an
amendment to it is not an amendment
in the second degree, but is an amend-
ment in the first degree. Any amend-
ments to the original text would be in
order as perfecting amendments, and
would be voted upon prior to a vote on
the Taft substitute or, in the case of title
III, prior to a vote on the Douglas
amendment to the substitute.

Mr. IVES. Mr. President, does the
Senator yield?

Mr. TAFT. For what purpose does the
Senator from New York ask me to yield?

Mr. IVES. In order that I may submit
an amendment.

The VICE PRESIDENT. Unless it is
an amendment to the original text of the
bill, it would not be in order.

Mr. IVES. It is an amendment to the
original text of the bill

Mr. TAFT., Mr. President, I ask unan-
imous consent that I may yield for that
purpose, without losing the floor.

Mr. LUCAS. Mr. President, reserving
the right to object, I should like to pro-
pound a parliamentary inguiry.

The VICE PRESIDENT. The Senator
from Illinois will state it.

Mr. LUCAS. Do I correctly under-
stand that the offering of the amend-
ment at the present time will in no wise
result in having it take precedence over
the amendment offered by the junior
Senator from Illincis?

The VICE PRESIDENT. Any amend-
ment offered to the part of the original
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text of the bill which is sought to be
stricken by a substitute is a perfecting
amendment, and therefore would be in
order.

Mr. LUCAS. Mr. President, a further
parliamentary inguiry.

The VICE PRESIDENT, The Senator
from Illinois will state it.

Mr, LUCAS. As I understand the
present situation, the amendment offered
by the junior Senator from Illinois is
the pending question.

The VICE FPRESIDENT. It is the
pending question. It is an amendment
to the substitute offered by the Senator
from Ohio.

Mr. LUCAS. And no other amend-
ment——

The VICE PRESIDENT. The Thomas
substitute for the bill as reported by the
committee, by unanimous consent is to
be regarded as the original text of the
bill. A perfecting amendment to the
original text would be in order, and
would take precedence in voting over the
Taft substitute or the amendment thereto
of the Senator from Illinois.

Mr. LUCAS. Mr. President, as I un-
derstand the situation, the junior Sen-
ator from Illinois has offered a perfect-
ing amendment to the substitute offered
by the Senator from Ohio,

The VICE PRESIDENT. That is cor-
rect.

Mr. LUCAS. It is my further under-
standing that the Senator from New
York also desires to offer a perfecting
amendment.

The VICE PRESIDENT. The Senator
from New York has indicated that he
wishes to offer a perfecting amendment
to the original text of the bill, not to the
Taft substitute.

Mr. IVES. That is correct.

Mr. LUCAS. Mr, President, I shall
object to the request for unanimous con-
sent.

The VICE PRESIDENT. Unanimous
consent is not required for the offering
of the amendment, but unanimous con-
sent is required in order that the Sena-
tor from Ohio may yield for that pur-
pose without losing the floor.

However, regardless of whether the
Senator from Ohio yields for that pur-
pose, an amendment to the original text
is in order as a perfecting amendment
to the part of the text of the bill which
is involved in the substitute of the Sena-
tor from Ohio.

Mr. LUCAS, If that is the situation,
I have no objection to the unanimous-
consent request.

It is my understanding that that will
not take from the Senate at the present
time the pending question, which is on
agreeing to the amendment of the Sen-
ator from Illinois.

The VICE PRESIDENT. At the mo-
ment, the pending question is on agree-
ing to the amendment of the Senator
from Illinois to the Taft substitute. But
if an amendment is offered to the original
text of the Thomas bill, which is involved
in the motion to strike out, that would
be a perfecting amendment, and would
take precedence in voting over the
amendment of the Senator from Illinois
[Mr. Doucras] and over the substitute
oﬁerflzd by the Senator from Ohio [Mr.
TarFT].
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When that amendment to the original
text is disposed of one way or another,
the Senate will automatically revert to
the Douglas amendment to the Taft
substitute.

But a perfecting amendment to a por-
tion of the bill which is to be stricken
by a substitute is in order, and takes
precedence over the substitute.

Mr. LUCAS. Of course I heard the
Chair’s statement of the situation; but
I was under the impression that after
the vote on the Taft substitute, the next
thing in order would be an amendment
perfecting the Thomas substitute.

The VICE PRESIDENT. A perfecting
amendment to a text which is sought
to be stricken by a substitute is in or-
der, and is voted upon as a perfecting
amendment, before the substitute is
voted upon. That is necessary because,
after the substitute is voted on, if it
should be carried, no perfecting amend-
ment could be offered to the text of the
bill.

Mr. LUCAS. Under the decision of
the distinguished Vice President, I do not
object to the unanimous-consent request.
The objection would be useless, because
sooner or later the Senator from New
York would get the floor.

The VICE PRESIDENT. Does the Sen-
ator from Ohio yield to the Senator from
New York?

Mr. TAFT. I renew my request for
unanimous consent to yield for the pur-
pose stated, without losing the floor.

The VICE PRESIDENT. Is there ob-
jection? The Chair hears none, and the
Senator from New York may proceed.

Mr. IVES. I offer an amendment to
the original text. I ask that the clerk
read it, and that it be made the pending
question.

The VICE PRESIDENT. The Secre-
tary will state the amendment.

The amendment offered by Mr. Ives
was read as follows:

Strike out of title IIT of the amendment of
Mr. TaoMas of Utah, dated May 81, 1949, line
14, on page 32, through line 12, on page 34,
and insert in Heu thereof the following:

“Sgc. 302. (a) After issuing such a procla-
mation, the President shall promptly appoint
a board to be known as an ‘emergency board.’

“(b) Any emergency board appointed
under this section shall promptly investigate
the dispute, shall seek to induce the parties
to reach a settlement of the dlﬂpﬂte, and
in any event shall, within a period of time
to be determined by the President but not
more than 30 days after the appointment of
the board, make a report to the President,
unless the time is extended by agreement of
the parties, with the approval of the board.
Such report shall include the findings and
recommendations of the board and shall be
transmitted to the parties and be made
public, The Director of the Federal Media-
tion and Conciliation Service shall provide
for the board such stenographie, clerical, and
other assistance and such facilities and serv-
fces as may be necessary for the discharge of
its functions.

“{c) An emergency board shall be com-
posed of a chairman and such other members
as the President shall determine, and shall
have power to sit and act in any place within
the United States and to conduct such hear-
ings either in public or in private, as it may
deem necessary or proper, to ascertaln the
facts with respect to the causes and circum-
stances of the dispute.

“(d) Members of an emergency board shall

* receive compensation at the rate of $50 for
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each day actually spent by them in the work
of the board, together with necessary travel
and subsistence expenses.

“(e) For the purpose of any hearing or
inquiry conducted by any board appointed
under this title, the provisions of sections 9
and 10 (relating to the attendance of wit-
nesses and the production of books, papers,
and documents) of the Federal Trade Com-
mission Act of September 16, 1914, as
amended (U. 8. C. 19, title 15, secs. 49 and
50, as amended), are hereby made applicable
to the powers and duties of such board.

*(f) Each emergency board shall continue
in existence after making its report for such
time as the national emergency continues
for the purpose of mediating the dispute,
should the parties request its services. When
& board -appointed under this section has
been dissolved, its records shall be transferred
to the Director of the Pederal Mediation and
Conciliation Service.

“(g) A separate emergency board shall be
appointed for each dispute. No member of
an emergency board shall be pecuniarily or
otherwise interested in any organizations of
employees or in any employer involved in the
dispute.

“Bec. 808. (a) At any time after issuing
a proclamation pursuant to section 301 the
President may submit to the Congress for
consideration and appropriate action a full
statement of the case together with such
recommendations as he may see fit to make.

“(b) In any case in which a strike or lock-
out occurs or continues after the issuance of
the proclamation pursuant to section 301 the
President shall submit immediately to the
Congress for consideration and appropriate
action a full statement of the case, including
the report of the emergency board if such
report has been made, and such recommenda-
tions as he may see fit to make. If the Con-
gress of either House thereof shall have ad-
Journed sine die or for a period longer than
3 days, the President shall convene the
Congress, or such House, for the purpose of
consideration of and appropriate action pur-
:;.mnt to such statement and recommenda-

ons,

“Sec. 804, When a dispute arlsing under
this title has been finally settled, the Presi-
dent shall submit to the Congress a full and
comprehensive report of all the Proceedings,
together with such recommendations as he
may see fit to make.

“SEc. 805. The provisions of this title shall
not be applicable with respect to any matter
which is subject to the provisions of the

Railway Labor Act, as amended from time
to time.”

The VICE PRESIDENT., The Chair
states for the information of the Senate
that the amendment offered by the Sen-
ator from New York, being to the origi-
nal text, is an amendment in the first de-
gree, so far as the original text is con-
cerned, and is likewise subject to amend-
ment in the second degree, if any Senator
wishes to offer an amendment. The
amendment of the Senator from New
York holds in suspense until it is dis-
posed of the substitute offered by the
Senator from Ohio [Mr, Tarr] and the
amendment to it offered by the Senator
from Illinois [Mr. Dou6Las].

Mr. TAFT. Mr. President, I suppose
in time the entanglements in which we
have become involved will be straight-
ened out by votes of the Senate, but we

. have reached the determination of one

of the major questions connected with
the Taft-Hartley Act. It is a part of the
act which is largely unrelated to the rest
of the act. It is a separate title in the
Thomas bill, title III, It deals with the
so-called national-emergency strike. I
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do not think the definition in any of the
amendments as to when the procedures
come into effect, of such strikes, is very
different from that of the Taft-Hartley
law. They come into effect only when
the national safety and health are
threatened. That means that for ordi-
nary labor relations the particular pro-
cedure is rarely used. I estimate that
probably not one strike out of a thousand
is going to be affected by the procedure
covered in title III of the Thomas bill
and the substitutes therefor. It in no
way really is involved with the general
question of labor relations.

The problem arose because of the very
serious strikes which have gradually
developed in, this country and which
do threaten the national safety and
health, That does not mean an ordinary
strike. It does not mean a national
strike causing only inconvenience to the
public. This extraordinary procedure
which is proposed is only to be used when
there is a real danger to the national
safety and health. It was brought to
our attention by the repeated strikes of
the coal miners which, if long continued,
would deprive the country of one of the
absolute essentials’ of life. It was
brought to our attention by the threat-
ened and actual strikes on various rail-
road systems which, if continued, would
mean serious damage not only to our
economy but to the safety and health of
the people of the United States. Such
strikes have actually occurred, and they
have occurred rather frequently since the
end of the war when the general agree-
ments not to strike ceased to be opera-
tive.

In particular, we remember in 1946
when President Truman came to the
Congress with a demand that he be given
power to deal with two strikes which
were threatening at the same time—the
railroad strike and the coal strike. He
demanded that he be given power to
seize the mines, to seize the railroads, to
draft the workers into the Army, to draft
even the labor-union leaders into the
Army, and to operate the mines and rail-
reads by such means as he might choose
to adopt. That remedy seemed fo me
far too drastic. It seemed to me to be
a direct violation of the Constitution.
It seemed to me to be an end to the lib-
erty of men, if they could be drafted into
the Army on such terms, by the words
of the President, as he might see fit to
impose, without any salary, or, if he saw
fit, with the salary of a private in the
Army. He could put them into concen-
tration camps, he could use them to run
the railroads, or he could use them for
any other purpose, under the terms of
his proposal. Congress did not adopt it,
but possibly the threat of that or other
actions brought about a settlement of
both strikes.

In the Taft-Hartley law, therefore, we
attempted to deal with that question. It
is admittedly a very difficult question.
No one has a panacea for it. Appar-
ently, practically every Member of the
Senate has a different remedy of his own,
but I think everyone will admit that there
is no ultimate solution to be had by
permanent legislation to deal with a
strike which threatens the safety and
health of the people.
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We considered a proposal for compul-
sory arbitration of such a strike, and it is
conceivable that in the end we may come
to such a solution. But that means
making a man work against his will; it
means that the Government, in the last
analysis, must fix wages, hours, and
working conditions on which the em-
ployer and employees are unable to agree,
It seems to me that means the end of a
free economy, because the fundamental
right to strike for better wages, hours,
and working condifions is an essential
of a free economy. If the Government
undertakes to fix wages, hours, and
working conditions it will have to fix
prices and all the details of business
operations, until there is a completely
controlled economy. So I say there
should be no substantial interference
with the right to strike.

Our committee felt that we should
not impose compulsory arbitration. So
what we attempted to do in the Taft-
Hartley bill was this: We provided that
when the contract expires and a strike
is threatened, the President shall have
certain powers. So far as that legisla-
tion is concerned, it was not intended to
be a final solution of the problem, but
2 years. ago the President was given
power to issue a proclamation requesting
the parties to continue to operate for
80 days, and that he be given power, if
the parties refused to continue working,
to seek an injunction in the courts to
maintain the status quo. The Taft-
Hartley Act provides that the President
may seek an injunction either against
the labor unions or against the em-
ployers. The purpose is merely to main-
tain the status quo. The act provided
that after 60 days, if the strike were not
settled, an arrangement should be made
for an election to be held. That would
take 15 days, and 5 days for settlement,
which made up the total of 80 days.

That particular provision has been
used by the President some five or six
times in the 2 years since the passage of
the Taft-Hartley law. I do not think
that in any case it affected anyone’s
liberty. It has been reasonably success-
ful in some cases; in other cases it has
not been successful.

We have rather a factual analysis of
the situation by Mr. Ching, of the Fed-
eral Mediation and Conciliation Service,
who, of course, mediated these disputes
up to the point when the contract period
came to an end. He reviews those cases
and finds that in some the provisions of
the Taft-Hartley Act were helpful and
in others they were not. In general,
however, I think it is perfectly clear from
his statement that in some cases the
injunction has been very useful.

In the atomic energy dispute an in-
junction was issued against the employer
as well as the employees. The employer
was attempting to reduce the wages of
the employees in one plant in order to
adjust them to wages in other plants,
and the injunction was issued against
the employer as well as against the em-
ployees. In other cases the employees
were seeking increased wages, and the
status quo was maintained by injunction,
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In dealing with the atomic energy dis-
pute Mr. Ching says:

Thus, although the utilization of the aa-
tional emergency provislons of the act, in
the opinion of the Service, appear to have
averted a stoppage early in March 1948, in
a facility whose continued operation was
undoubtedly essential to the Nation's wel-
fare, it cannot be said that the period of
the injunction contributed materially to the
final settlement, if at all.

Mr. Ching, however, was able fo con-
tinue his efforts at mediation, and from
the fact that the controversy was settled
almost immediately, it had a good effect.

He refers to the case of the telephone
dispute and says:

It is worthy of note that in this case, the
mere appointment of the Board of Inguiry
had the effect of reestablishing the bargain-
ing relationship that had been ended by the
failure of one party to give unqualified as-
surances that during a period of continued
negotiations and until a new contract could
be agreed upon, the status quo of wages, and
terms and conditions of employment would
be maintained.

The President appointed a board and
threatened to bring an injunction if the
strike were undertaken, and the mere
threat was sufficient to eliminate that
particular dispute.

In the maritime labor disputes there
were some successes and some failures.
Mr. Ching says:

The issuance of these injunctions averted
for the statutory period the work stoppages
which, in the judgment of the Service, would
have occurred on all coasts on June 15, 1948,

After the issuance of the injunctions the
SBervice continued its mediation efforts. On
the Atlantic and Gulf coasts the bargaining
efforts of the parties were profitably exerted
and general settlements were achieved before
September 1, 1848, the date of expiration of
the injunction order.

On the Pacific coast they were not
achieved. In one case Mr. Ching ex-
pressed the opinion that the cooling-off
period in the Pacific coast maritime dis-
pute was rather a heating-up period.
That is because of the Bridges union. A
report by our committee shows the very
bad feeling which existed at all fimes;
but I do net think it can be reasonably
claimed that the injunction in any
way increased the feeling existing in the
longshoremen’s union, between the em-
ployees and the employers. So I should
say that clearly, in two or three cases,
the use of the injunction has succeeded
in averting a national strike. In two or
three other cases there is a question
whether it succeeded or not. Perhaps in
one case it may have increased the
intensity of the dispute.

Some persons have asked me, “What
must be done finally when the injunction
procedure does not work?” Of course,
that is a question directed to all emer-
gency provisions. If we do not have final
compulsory arbitration, there may come
a time when all other measures are ex-
hausted and the strike goes on. If we
ever reach a point in this country—and
wa never have—when there is continued
without settlement, a strike which affects
the national health and safety, which
brings illness and starvation to the peo-
ple, then I think Congress must be called
into session to enact e:rergency legis-
lation for that particular purpose. o



7802

doubt such a bill would provide all-in-
clusive powers, such as those granted to
the Government of England in the gen-
eral strike in 1925. They included the
power to seize. The Government requi-
sitioned and operaled trucks containing
food supplies, all over Great Britain, to
replace the railroads which were struck.
I think we mizht have to have an emer-
gency bill of that kind. But when we
get to that point, we shell deal with a
question of revolution rather than with
a question of labor-management rela-
ticns. Someone may prepare such a hill
and have it ready, bi:t I do not think it
should be on the statute -ooks. I do not
think it should be a part of labor-man-
agement relations,

When we came {0 consider what
should be done this year, the Republican
members of the committee met and dis-
cussed the subject. We were not able
to agree among ourselves any more than
were the Democrats able to agree among
themselves. But the amendment which
I present on behalf of myself, the Sen-
ator from Missouri [Mr. DonmELL] and
the Senator from New Jersey [Mr.
Smrrr] would make certain changes in
the Taft-Hartley law, largely in accord-
ance with the recommendations of Mr.
Ching, who has had more direct contact
with emergency strikes than has any
other one individual.

In the first place, the President is au-
thorized to issue a proclamation before
he appcints a fact-finding board. Mr.
Ching pointed out that if he had to have
the board report to him, he would have
to appoint the board several weeks be-
fore the date of the expiration of the
contract. The moment he appoints the
board all the heat is taken off the nego-
tiations, and the .nediator is unable to
complete his mediation at the last mo-
ment, wLen the contract expires, which
is the time usually at which serious
strikes are actually successfully medi-
ated. So we provide that the President
may go ahead, on the recommendation
o. the Mediation Service, and issue his
proclamation requesting the parties to
continue to work, to maintain the status
quo, before he appoints the board, and
then he appoints the board, which makes
a finding of fact.

On the general recommendation of
perhaps a majority of the witnesses, we
also permit the board to make a recom-
mendation and to itself undertake a set-
tlement of the strike, rather than being
confined to a fact-finding report, which
;ss the case under the Taft-Hartley

W.

In the third place, we eliminated the
final vote of the men, and therefore cut
down the 80 days to 60 days, the exira
20 days being merely for the purpose
of conducting the vote. The vote was
not a success. It isa very difficult thing
to arrange on a Nation-wide basis. The
unions did not like it. In one or two
cases, I think, the men voted to strike
any way. In one case they would not
vote at all. In general, Mr. Ching’s rec-
ommendation was that that was an im-
practicable procedure, and should be
eliminated.

Finally, we have emphasized the ulti-
mate remedy of referring the whole mat-
ter to Congress for congressional deter-
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mination, in case a point is reached when
the entire negotiations break down, and
all these temporary measures, the in-
junctions, and so forth, designed to pro-
long the negotiations, come to an end.

Mr. President, I believe it to be ex-
ceedingly important that there be a pe-
riod, in national-emergency strikes, after
the contract comes to an end, during
which time the President and others
may make an efforf to settle the strikes.
In some way we must go beyond the end
of the contract, because until we finally
get to the end of the contract, the par-
ties will be negotiating, it is their affair,
and the Government is not interfering,
except perhaps to help them if they ask
for mediation. Merely because the par-
ties cannot agree, we cannot face the
possibility of having a complete break-
down of national services. So all the
amendments propose some period during
which the parties are requested to main-
tain the status quo.

Of course, to a certain extent an in-
junction is an infringement of the gen-
eral idea of the right to strike. Even
the Thomas bill says that the parties
shall continue to work. I do not know
whether that implies a legal obligation
on which an injunction might be based
or not. If there is an injunction, cer-
tainly there is an infringement of the
right to strike, and I do not like an in-
fringement, any more than the distin-
guished Senator from Oregon likes it.
But when we reflect on the conditions
on which the bargaining representatives
of labor and management both agreed
just a year ago, for a 12-month period,
in most cases, it certainly does not seem
unreasonable to zay that in order to avoid
a national disaster the workers must
continue to work for 60 days, under the
very conditions on which they agreed
a year ago. There may be a modicum
of injustice to one side or the other in
that. In every case, in my opinion, any
hardship will be taken care of by a retro-
active settlement, because settlements
are practically always retroactive, if that
is the only question that remains be-
tween the parties.

I do not helieve it can fairly be said
that an injunection or any other method
of getting the employer and employees
to continue to work for 60 days is any
serious infringement of liberty. It has
been urged, I think by the Senator from
Oregon, that this is a limitation on in-
dividual liberty. It is not really a lim-
itation on individual liberty. The in-
junction is against the right to strike,
and the right to strike is a concerted
effort, directed almost inevitably by the
officers of a union, which does not inter-
fere with the right of a man to leave
his employment. The injunction is
against an organized effort to quit an
employment in order to force different
terms, Under the provisions of the
Taft-Hartley Act any individual can quit
his work whenever he desires to do so.
EBut under the Taft-Hartley Act, and
under the Wagner Act, the men who quit
work in a strike do not cease to be em-
ployees. They are expressly retained as
employees; they are still employees under
the definition and for the purposes of
the law, or many of the purposes of the
law. What those men are saying is,
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“We want to quit in a body, but we want
to retain all the rights of employees in
your company."” So a strike of em-
ployees who remain employees certainly
is a very different thing from the right
of an individual to quit his work because
he does not like the terms and condi-
tions of the particular work.

I cannot, therefore, see that there is
any serious interference with individual
liberty and the interference with the
general right to strike is mild compared
to a disaster involving the death, illness,
or starvation of millions of people which
might result if work were not properly
continued.

So far as the difference between the
amendments is concerned, in effect we
continue in our bill the Taft-Hartley
provision for injunction, with the modi-
fications I have indicated. We have
provided that the President may also
ask for the seizure of a plant. He can
ask for either or both. He must go to
court to do it. He cannot simply seize
the plant. He must go to a court and
obtain an order finding that the na-
tional safety and health are involved,
and he must get an order authorizing
him to take possession and an order en-
joining the union from calling a strike,
and enjoining the employer from closing
down.

The pending bill itself provides merely
that the President shall appoint a board,
to be known as an emergency board, and
call on the parties to maintain the status
quo for 25 days. It then says, “the par-
ties to the dispute shall continue or re-
sume work and operations under the
terms and conditions of employment
which were in effect immediately prior
to the beginning of the dispute.” Then
the board. makes a finding, and that is
all there is to it. There is no method
of enforcement, so far as I can see, un~
less it is possible to base an injunction
on the word “shall,” and no legal provi-
sion under which the President may act.

It is said that the parties will re-
spond, but our experience with certain
labor leaders certainly indicates they do
not necessarily respond. Various strikes
have taken effect or have been contin-
ued after the strikers have been asked
to cease striking.

The amendment offered by the distin-
guished Senator from Illinois ([Mr.
DoucLas] to my amendment in effect
eliminates the injunction and relies en=
tirely upon seizure. The President may
seize, but he may not enjoin. There
have been cases where the President
seized and the men would not work for
the Government. There have been
cases in which the President seized the
railroads and the men went on strike
anyway, even after the President had
seized the roads, There was the strike
in the coal mines after the President had
seized the coal mines. So, I do not see
that seizure is in any way necessarily a
step which by itself can solve the emer-
gency problem.

Mr. President, there is one other rea-
son why, it seems to me, we had better
provide for injunction procedure if we
want to get results, for an injunction
does get results. We have had one union
leader who has defied an injunction, and
it has cest his union a great deal of
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money, and I doubt very much if that
example is going to be repeated by other
union leaders or by himself.

But there is another reason why we
had better provide for injunction in this
provisicn, and that is the President’s
claim that he has the right of injunction
anyway. Even though Congress should
make no provision for injunction, the
President claims that he has the right to
go into court and secure an injunction.
If there is any doubt about that at all, we
had better define what the right is, and
we had better define it in the bill, be-
cause even those who claim he has such
a right seem to admit that the Congress
may delimit the right and may provide
the basis on which it can be exercised.

I might read the opinion of the Attor-
ney General—

Mr. DOUGLAS. Mr. President, will
the Senator yield?

Mr, TAFT., I yield.

Mr. DOUGLAS. I understand the
Senator from Ohio fakes the position
that the President, in the absence of ex-
plicit legislation, has already the power
to obtain injunction.

Mr. TAFT. No. I think he does not
have that power, but I say there is at
least a doubt about it, and he is claiming
that power; so I think it is desirable that
we make the situation clear. If we do
not want him to have the power, then we
had better say so, or if we want him to
have the power, we had better define its
limitations.

Mr. DOUGLAS. I wonder if the Sena-
tor from Ohio would explain to the Sen-
ate the precise occasion upon which the
President of the United States asserted
that he had the power by injunction to
send men back to work,

Mr. TAFT. I read to the Senate the
opinion of the distinguished Atforney
General of the United States, in a letter
sent to the chairman of our committee.
He said:

With regard to the guestion of the power
of the Government under title III, I might
point out that the inherent power of the
President to deal with emergencies that af-
fect the health, safety, and welfare of the
entire Nation is exceeding great. See opin-
fon of Attorney General Murphy of October
4, *039 (39 Op. Atty. Gen. 344, 347); United
States v. United Mine Workers of America,
(330 U. B. 258 (1947) ).

Title III of the bill addresses itself affirma-
tively to solving the underlying labor dis-
pute, and not merely to the sterile mainte-
nance c¢” the status quo through the medium
of the courts. Since these sections of the
bill primarily consist of a procedure for re-
solving the substantive matters in dispute,
it may be expected that, in most instances,
differences will be settled quickly, and that
no recourse to the courts will be necessary.
Should, however, the parties not obey the
mandate of section 302 (c) of the bill, and
sk uld this result in a national crisis, It is
my belief that, in appropriate circumstances,
the United States would have access to the
courts to protect the national health, safety,
and welfare. I say this because it is my be-
lief that access to its own courts 1s always
avallable to the United States, in the absence
of a specific statutory bar depriving the
Government of the right to seek the aid of
the Federal courts in such eritical situations.
Particularly is this true where, as in the pro-
peosed legislation, a statutory obligation is
placed upon the parties requiring them to
continue or resume operations during a
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specified period. This bill, as I read it, does
not purport to circumsecribe the rights cf the
United States in this respect.

In other words, he says that the word-
ing of the Thomas bill is such as to give
particular support to the idea that the
President can on his own steam, under
his own constitutional powers, secure an
injunction in labor cases.

I may add that on the following day
at a press conference President Truman
disclosed his concurrence in the opinion
of his Attorney General, adding that in
time of emergency he thought the Pres-
ident had immense power to do what
was right for the country.

Mr. DOUGLAS. Mr., President, will
the Senator yield?

Mr. TAPT. I yield.

Mr. DOUGLAS. I should like to ask
the Senator from Ohio where in any-
thing he has read there is the explicit
statement that the President has the
power to go into court and secure an
injunction to compel men to work for
private employers? The Attorney Gen-
eral says that the power of the President
in such cases is extremely great, and
that the President should have access
to the courts, but we resarve access to
the courts for the purpose of seizure,
and it is precisely on that point that the
Senator from Vermont [Mr. AIXEN] and
I want explicitly to spell out the power
of the Government.

Mr. TAFT. I desire to make it per-
fectly clear that I do not agree with
the opinion of the Attorney General nor
with the opinion of the President, but
there is some support for it. I only say
it is a doubtful question, and unless we
want the possibility at least of a finding
of an unlimited power of injunction for
any purpose, it seems to me we had bet-
ter clearly define what the power is.

I may add that one of the cases the
President does not cite, which has given
me more concern than any other case in
the development of this rather extraor-
dinary doctrine, is the case of In re Debs,
decided by the Supreme Court in 1894.
I think the Attorney General is really
using the language of the court in the
Debs case, from which case I read as
follows:

Summing up our conclusions, we hold that
the Government of the United States is one
having jurisdiction over every foot of soil
within its territory, and acting directly upon
each citizen; that while it is a government
of enumerated powers, it has within the
limits of those powers all the attributes
of sovereignty; that to it is committed pow-
er over interstate commerce and the trans-
mission of the mail; that the powers thus
conferred upon the national government
are not dormant, but have been assumed
and put into practical exercise by the legis-
lation of Congress—

Although there
about injunctions—
that In the exercise of those powers it is
competent for the Nation to remove all ch-
structions upon highways, natural or arti-
ficial, to the passage of interstate commerce
or the carrying of the mail—

In interstate commerce it has got right
back to the backwoods of production in
every factory of the United States—

that while it may be competent for the Gov-
crinent (through the executive branch and

was no legislation
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in the use of the entire executive power of
the Nation) to forcibly remove all such ob-
structions, it is equally within its com=-
petency to appeal to the civil courts for an
inquiry and determination as to the exist-
ence and character of any alleged obstruc-
tions, and if such are found to exist, or
threaten to occur, to invoke the powers of
those courts to remove or restrai.. such ob-
structions; that the jurisdiction of courts to
interfere in such matters by injunction is
one recognized from ancient times and by
indubitable authority.

I think we can distinguish the Debs
case, and I would be very loath to admit
the power of the President to take any
action he chose. I think we must recog-
nize that probably he would do it, and
in a real emergency perhaps the Court
would grant an injunction. I do not
think he would have the right to do it,
but nevertheless we face the question
of the exercise of a power under con-
ditions where there is no one to stop
its exercise. If we are going to face that
condition, in my judgment, we had bet-
ter write into the law the express limi-
tations of the President’s powers to se-
cure injunctions in labor disputes, and
if Congress is going to give him the
power to seize, Congress should write
into the law the limitations on his pow-
ers to seize.

I cannot think that either the opinion
in the Debs case or any other opinion

« would give him the power to seize, be-

cause the fifth amendment clearly pro-
vides that a man cannot be deprived of
his property without due process of law.
There must be an act of Congress under
those circumstances; and I thin: there
must be an act of Congress to justify an
injunction.

I do not see how the administration
can blow hot and cold. I do not see how
the administration can say “Yes, we have
the right of injunction, and we are going
to use it when we want to, but we object
to Congress telling us that we have such
a right, or trying to define the powers
or the limitations on that right.”

Mr. DOUGLAS. Mr. President, will
the Senator yield?

Mr. TAFT. 1 yield.

Mr. DOUGLAS. 1 should like to ask
the Senator from Ohio if he can find any
statement by the President of the United
States or by the Attorney General that
the Federal Government has the power
to obtain an injunction in private dis-
putes?

Mr. TAFT. The Debs case was one
involving a private dispute.

Mr. DOUGLAS. The Debs case was
decided 55 years ago., And in the one
case that is cited, the case of United
States against the United Mine Workers,
which we both have at hand, the Court
explicity said that the power to obtain
an injunction was derived solely from
the fact that the Government had seized
the mines and was in possession of the
mines; and the full purport of that deci-
sion is that if it is a private dispute be-
tween workers and private employers the
Government does not have such power.

Mr. TAFT. 1 disagree entirely with
the Senator. That is not what the At-
torney General says at all. But I think
the Attorney General is wrong. He
makes it perfectly clear that he thinks
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that under the terms of the Thomas bill,
which deals with private disputes, and
does not permit seizure, the Government
has some vague right of injunctive power
over labor disputes which interfere with
the national safety and health. That
is the clear implication of the Attorney
Gezneral's letter, and that certainly is
supported by the President’s statement.

I agree with the Senator from Illinois
that the United Mine Workers' case is
not based upon any such vague power.
The United Mine Workers' case rests on
the property rights of the Government,
which had taken possession of the mines
and had been in possession for quite a
long period of time. It had made a con-
tract with the workers, and was bringing
an action to enforce that contract and
make the workers carry it out. In that
case the Court simpiy held that the
Norris-LaGuardia Act did not apply to
action by the Government. At least I
think the Court held that, although four
judges dissented on that question and
two dissented on another question, ap-
parently the majority of them felt that
the Norris-LaGuardia Act did not apply
to the Government in those cases; but
it is an uncertain result. Also the Debs
case is a case based upon the Govern-
ment’s control over the post roads in in-
terstate commerce, but the Government
got an injunction without any statutory
authority for an injunction of that kind.

An interesting feature of all the cases
is that apparently it is generally agreed
that the Executive can assert his power
only in the absence of some specific
statutory provision. Everyone seems {o
admit that Congress can properly de-
limit the President’s power, and I think
that should clearly be done. The Sen-
ator from New York [Mr. Ives] feels that
the injunction to the President to bring
the matter to Congress limits his power
to get an injunction. The Senator from
Oregon [Mr. Morse]l I think also feels
that he has drawn his amendment in
such a way that it will prevent the Presi-
dent from getting an injunction.

Mr. HUMPHREY, Mr. President, will
the Senator yield?

Mr, TAFT. I yield.

Mr. HUMPHREY. I was wondering
whether the Senator from Ohio agrees
with me that the provisions of the
Thomas bill relating to national emer-
gencies are basically similar to the pro-
visions of the National Railway Labor
Act.

Mr. TAFT. Yes; I think they are sub-
stantially the same as the provisions of
the National Railway Labor Act; but the
National Railway Labor Act itself has not
been universally successful.

Mr. HUMPHREY. Mr. President, will
the Senator yield for a further question?

The PRESIDING OFFICER (Mr. HoEY
in the chair). Does the Senator from
Ohio yield to the Senator from Minne-
sota?

Mr. TAFT. I yield.

Mr, HUMPHREY. I was wondering
whether the Senator had ever observed
that under the application of the Na-
tional Railway Labor Act, which he says
is similar to the provisions of the Thomas
bill, the President of the United States
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has said that he had the right to an
t!?jugcﬂon. or has applied for an injunc-
on

Mr. TAFT. Ibeg the Senator’s pardon.
I was trying to find the reference to the
National Railway Labor Act.

Mr. HUMPHREY. Let me repeat my
question. Apparently it is agreed that
there is at least a similarity between the
provisions of the National Railway Labor
Act and the emergency provisions of the
Thomas bill. If that be true, does the
Senator from Ohio recall any time when
the President of the United States has
seen fit to use the power of injunction,
or to apply for an injunction under the
provisions of the National Railway Labor
Act?

Mr. TAFT. Of course, the National
Railway Labor Act has not been suc-
cessful—-—

Mr. HUMPHREY. That is not the
question I asked the Senator,

Mr. TAFT. The President himself
came to us and asked for additional pow-
ers, over and above those granted him
under the National Railway Labor Act,
in order that he might deal with the rail-
road strike.

Mr. HUMPHREY. The question I ask
the Senator is this: Has the President
interpreted his right under the National
Railway Labor Act to ask for an injunc-
tion in order to enforce the orders of the
Government?

Mr. TAFT. No; apparently he has not.
Mr. HUMPHREY. The act has been
on the books for 23 years.

Mr. TAFT, I think one reason the At-
torney Geeneral is inconsistent is that he
must have advised the President in 1946
that he had to come to Congress, and had
no other way to meet those strikes. Two
yvears later he suddenly develops the
theory that the President does have the
power to seek an injunction to meet such
strikes.

Mr. HUMPHREY. Since there is
agreement on the similarity between the
National Railway Labor Act and the
Thomas bill provisions, does the Senator
recall any violation of the provisions of
the National Railway Labor Act with re-
spect to the cooling-off period? Does
the Senator recall any violation of the
cooling-off period, when the request was
that the employees remain on the job
during the cooling-off period?

Mr. TAFT. Let me read what is stated
in the minority views. The following is a
quotation from the most recent report,
the fourteenth annual report, submitted
on November 1, 1948, of the National
Mediation Board:

Although threatened strikes have been al-
most & daily problem among railroad and air-
line employees, there have been relatively few
instances where procedures of the law were
ineffective in settling the disputes and avoid-
ing work stoppages. This statement should
not be interpreted to minimize the serious-
ness of the few instances where the law failed
to prevent interruptions to service. Thus, In
the Nation-wide dispute over wages and rules
involving railroad engine service employees
and yardmen, all of the steps prescribed by
the law were exhausted without a settlement
being made. After declining to accept recom-
mendations for settlement made by & Presi-
dential emergency board the organizations set
a strike date for 6 a. m., May 11, 1948.
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That was the case in which the Presi-
dent took over the railroads, and then
came to Congress.

In taking this action the President called
upon every rallroad worker to cooperate with
the Government by remaining on duty and
stated: "It is essentlal to the public health
and to the public welfare generally that
every possible step be taken by the Govern-
ment to assure to the fullest possible extent
continuous and uninterrupted tiransporta-
tion service. A strike on our rallroads would
be a Nation-wide tragedy, with world-wide
repercussions.” Notwithstanding the above
action the threatened strike order was not
canceled, whereupon the office of the Attor-
ney General applied to the United States
Distriect Court for the District of Columbia
for a restraining order. A temporary order
was granted on May 10, and, as a result, the
threatened strike was called off.

Mr. HUMPHREY. Mr. President, will
the Senator yield?

Mr, TAFT. I yield.

Mr. HUMPHREY. I should like to ask
the Senator from Ohio whether the cool-
ing-off period was observed, or whether
there was any violation by the workers
or the employers of the duty to preserve
the status quo during the cooling-cff pe-
riod, without any injunction or Govern-
ment order.

Mr, TAFT. I donotknow of any such,
although in that case the procedure was
very limited. It was agreed to by the
railroad unions beforehand. In general
the 30-day so-called cooling-off period
was part of the whole procedure of ne-
gotiation, as it is not in the case of most
industrial plants. :

Mr. HUMPHREY. Is it not true that
under the Thomas proposal the cooling-
off period is a continuing part of the ne-
gotiations, a continuing part of the col-
lective ‘bargaining? The fact-finding
board does make recommendations for
settlement, and, therefore, the provision
is very similar to the provision in the
National Railway Labor Act, under
which, since 1926, only one or two in-
stances have occurred wherein there has
been any real deviation from the pur-
poses of the act, or any real failure on
the part of the act to do the job it was
designed to do. Is not that correct?

Mr. TAFT. I think so far as the 30-
day waiting period is concerned, that is
true. On the other hand, I do not think
it is true of the coal industry. I do not
think it is going to be true of any other
industry. I think we have plenty of
labor leaders in the country today who
are quite prepared to defy the President
the moment he issues such an order and
immediately call a strike, as they have
actually been doing during the past 4
years, in spite of the direct appeal of the
President for a cooling-off period. In
the railroad case he acked for what might
be called an additional cooling-cff period,
and was immediately turned down, even
by the railroad people.

Mr. HUMPHREY. MTr. President, will
the Senator further yield?

Mr. TAFT. I yield.

Mr. HUMPHREY. Would the Senator
be willing to acknowledge the fact that
most of those extraordinary instances
of arrogance and failure to abide by

. the wish of the President, or the call of
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the President, has ocecurred since the en-
actment of the Taft-Hartley law?

Mr. TAFT. No; this was before the
Taft-Hartley Act. Both the railroad
strike and the coal strike of 1946 were
before the Taft-Hartley Act. There
were other strikes in 1946. There was
a General Motors strike in 1946, and
there were other strikes, with respect to
which the President made an appeal
which was at once rejected by the em-
ployees, and I think also by the em-
ployers. I do not say that the employees

- were necessarily to blame, any more than
anyone else.

Mr. DOUGLAS. Mr. President, will
the Senator yield? .

Mr. TAFT. I yield.

Mr. DOUGLAS, Is it not true that
the railway strike of 1946 to which the

_Senator refers, while unfortunate, was
perfectly legal under the National Rail-
way Labor Act at that time?

Mr. TAFT. Yes; certainly it was.

Mr. DOUGLAS. And is it not also a
fact that it would have been perfectly
legal under the Taft-Hartley law?

Mr. TAFT. No; not if the Taft-Hart-
ley law had been applied to it.

Mr. DOUGLAS. Because after the
waiting period of 80 days expired, under
the Taft-Hartley law, there was no re-
striction upon strikes.

Mr. TAFT, Yes. But however that
may be, after the Taft-Hartley law had
been applied to the strike, an injunction
for 60 days could have been obtained,
and presumably during the period of 60
days the strike could have been settled.

Mr. DOUGLAS. But there was no
strike then.

Mr. TAFT. Yes; there was a strike for
3 days, until they were threatened with
action giving the right of injunction and
the right of drafting the men into the
Army, and so forth.

Mr. DOUGLAS. But that was after
the waiting period had expired.

Mr. TAFT. Yes; but in the National
Railway Labor Act that is regarded as
a part of the negotiation period, and
always has been.

Mr. DOUGLAS. But so far as I know,
there is no provision in the Taft-Hartley
law, the National Railway Labor Act,
or the proposed Taft law which, after a
given waiting period was over would
prevent strikes. When the waiting pe-
riod is over, the parties are entirely free.

Mr. TAFT. The Senator is entirely
correct, and I thought I made that point
clear in my opening statement. There
is a point where that remedy is exhaust-
ed; but when the attempts at settlement
are over and when the contract has ex-
pired, it seems to me we have a right to
ask for a waiting period. The only pos-
sible, safe way in which action then can
be taken by the Government is by means
of injunction.

Mr. HUMPHREY. Mr. President, will
the Senator yield?

Mr. TAFT. 1 yield.

Mr. HUMPHREY. In view of the Sen-
ator's most recent statement, I should
like to ask whether he is familiar with
the remarks of Dr. Leiserson before our
committee, as shown at page 3146, part 6,
of the committee hearings?
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Mr. TAFT. I am familiar with all of
Dr. Leiserson's statement, and I disagree
with 80 percent of it. In my opinion, he
is nearly always on the side of labor, and
almost always has been on the side of
labor. I wholly dispute that Dr. Leiser-
son is an impartial authority on labor-
management relations. He belongs to
the school of those who think there
should be no enforcement of any kind
against labor, but that everything must
be done hy consent between labor and
management, by having them agree.
That is a nice theory, but is not in accord
with conditions in the United States.

Mr. IVES. Mr. President, will the
Senator yield?

Mr. TAFT. 1 yield

Mr. IVES. I simply wish to mention
that I do not think it is true that Dr.
Leiserson is always opposed to the side
of management.

Mr. TAFT. No; but I think he nat-
urally tends to be on the side of labor.
His experience grew out of work in
mediation. He thinks that no labor
union should be subject at any time to
any legal restraint or legal liability.
His whole position is that everything
must be done with sweetness and light,
in order to accomplish harmony be-
tween both parties.

I agree that up to a point that is true;

I am all for the Mediation Service up

to a point. Buf it seems to me there
must be a point at which both parties
are subject to laws which represent the
will of the people of the United States.

Mr. HUMPHREY. Mr. President,
will the Senator yield to me?

Mr. TAFT. 1 yield.

Mr. HUMPHREY. I wonder whether
we have now had some agreement that
a voluntary cooling-off period obtains
the same resumption of work that an
injunction obtains. Has not the Sena-
tor from Ohio said that he recognizes
that the cooling-off period under the
National Railway Labor Act worked, and
that it obtained the same results that
an injunction obtains?

Mr. TAFT. No; I have not said that.

Mr. HUMPHREY. The Senator from
Ohio has not said that?

Mr. TAFT. No. I have said that for
all practical purposes that is a part of
the negotiating process under that act.
But it is not made such under this pro-
posed act by any means.

Mr. HUMPHREY. Does the Senator
recall a time when the cooling-off pe-
riod did not work?

Mr. TAFT. I said that the cooling-
off period under the National Railway
Labor Act was a part of a recognized
negotiation process, and as a matter of
fact, it has become so much a routine
matter that it is no longer considered
that there is any question of reaching a
crisis until the decision finally is made by
the Emergency Board. However, after
such a decision has been made, the Board
frequently has been defied, and in many
cases strikes have resulted after the ac-
tion of the Emergency Board has been
taken. But the President is not brought
into that situation. No national law is
centered on the process at all until fin-
ally the Emergency Board's procedure

- and more and more strikes.
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breaks down. There are about a dozen
emergency boards operating all the
time. They are recognized as a part of
the process of negotiation, in the rail-
road industry.

Mr. HUMPHREY. Mr. President, will
the Senator yield for a further question?

Mr. TAFT. I yield.

Mr. HUMPHREY. Then, does the
Senator from Ohio feel that the whole
process of transportation in the United
States, in the railroad field, has been se-
riously jeopardized, and that the proced-
ures proposed to be established under
the Thomas bill for the rest of American
industry have been failures in the past,
and that the American people have been
constantly upset——

Mr. TAFT. Yes; that is what I feel,

Mr. HUMPHREY. That is what the
Senator from Ohio feels?

Mr. TAFT. Exactly.

Mr. HUMPHREY. Mr. President, if
the Senator from Ohio will yield further,
I should like to ask another question of
the Senator, since he feels that we finally
end up——

Mr. TAFT. Mr. President, let me say
that I think a 30-day or 60-day waiting
period, based on a voluntary request to
the President that the parties do not
strike, is going to be an utter failure in
industrial and other relations in the
United States—in the coal field and in
many other fields in the United States—
if that is what the Senator from Minne-
sota wishes to know. That is my view,
Of course, the Senator from Minnesota
may differ as to that.

Mr. HUMPHREY. Despite the record
of performance——

Mr. TAFT. Despite the record of per-
formance of the National Railway Medi-
ation Board in the railroad industry,
which I think is in no way comparable..

Mr. HUMPHREY. Then, do I cor-
rectly interpret the remarks of the Sen-
ator from Ohio to mean that he thinks
his prophetic vision is more accurate
than the 23 years of experience under the
National Railway Labor Act?

Mr. TAFT. The board itself has ad-
mitted that that procedure is gradually
breaking down, that there are more and
more defiances of the board’s decisions,
The report
of the board admits that.

What happens is that so many of these
emergency boards are appointed that
there is no public interest in them, no
public light on their actions, and no pres-
tige attaching to the reports or decisions,
when the boards make them. So that
entire process is breaking down.

Mr. DONNELL. Mr. President, will
the Senator yield to me?

Mr. TAFT, I yield. J

Mr. DONNELL. The Senator from
Ohio has referred to an admission by
the Board that the procedure is break-
ing down. I should like to ask the Sen-
ator if this is the report to which he has
referred—and I refer now to a sentence
contained in the 1948 report, reading as
follows:

To place this strike record In proper per=
spective, it should be pointed out that 1t
ls matched by 172 peaceful settlements ef-
fected through mediation or arbitration.
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The Board then proceeds, does it not,
to say:

But peaceful settlements do not, however,
make up for the instances in which stop-
pages occurred, It is not a good record, and
it does not bode well for the future effective-
ness of the Rallway Labor Act.

Is not that the statement of the Na-
tional Railway Mediation Board itself?

Mr. TAFT. Yes; that is what I was
looking for, but had notf found.

Mr. HUMPHREY, Mr. President, will
the Senator yield?

Mr, TAFT. I yield.

Mr. HUMPHREY. Is not the Senator
saying, then, in effect, that any dispute
which may finally evolve itself into a
strike situation indicates the fact that
it is a national emergency and that the
processes of mediation and conciliation
are breaking down?

Mr, TAFT. No; I did not say any-
thing of the kind. I say that the ma-
chinery provided by the Mediation
Board, which the Senator says is cop-
ied in the Thomas bill, is admitted by
the Board itself to be breaking down,
and the Board admits that we should
have something better; and in this
amendment I think we have something
better.

Mr. HUMPHREY. Does the Senator
from Ohio feel that the emergency pro-
cedures of the Taft-Hartley law which
were followed on seven different occa-
sions, and which failed on seven differ-
ent occasions, are better than ithe pro-
cedures of the National Railway Labor
Act?

Mr. TAFT. 1 just referred to the in-
stances in which the National Railway
Labor Act procedures were successful
in cettling disputes, and I referred to
the reports of the Mediation Service in
which they point to three or four cases
in which strikes were settled. If there
were one such instance, it would be a
good thing, rather than to have nothing
at all. They referred to only one strike
in which they thought there was some
heating up, and that was the Bridges
longshoremen’s union strike, which I
think is an exception to all rules.

Mr. HUMPHREY. Would the Senator
from Ohio permit the junior Senator
from Minnesota to read another inter-
pretation or statement regarding the
success of the Taft-Hartley emergency
procedures?

Mr. TAFT. The Senator can do that
in his own time, or he can ask a ques-
tion, but I do not think I can permit him
to read things in my time, without run-
ning the risk of losing the floor. I should
be glad to have a question from the Sen-
ator, if he can put a little of the quota-
tion in it.

Mr. HUMPHREY. I thank the Sena-
tor. I appreciate the courtesy. I won-
der whether the Senator recalls the testi-
mony of Mr. William H. Davis, an emi-
nent labor relations counsel, found in
part 2, page 891, of the hearings before
the Committee on Labor and Public Wel-
fare. I now take the liberty or the priv-
ilege which has been extended me of
making a slight quotation:

The history of the Taft-Hartley law, with
which you are all familiar, illustrates pre-
cisely that there have been six cases under
the Taft-Hartley law in which the President
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has declared that the health and safety of
the Nation was imperiled by an industrial
conflict.

In two of them, the meat-packing case and
the telephone case, the cooling-off pericd
went on, that is, there was no strike, the
parties continued in negotiations, and set-
tled their controversy without an injunc-
tion. There was no injunction issued.

In the four other cases, the injunction is-
sues. In no one of those cases did it settle
the controversy or create—or lift the emer-
gency.

He then goes on to point out that in
every one of the cases the strike con-
tinued and was settled after the in-
junction.

I ask the Senator from Ohio, with Dr,
Leiserson, who has now been somewhat
discredited, at least in the references
made to him, and who at least is not an
acceptable authority, and Mr. William
H. Davis, who testified before our com-
mittee, both pointing out the failure of
the injunctive process to settle the dis-
putes or even to provide effective relief,
how can the Senator from Ohio say that
that record, which he is now trying to
place into the law again, is better than
the 26 years’ record under the provisions
of the National Railway Labor Act?

Mr. TAFT. Answering the Senator, in
the first place what I read was from Mr.
Cyrus Ching, who actually had to handle
the strikes, who was on the inside, who
was not a theorist, like Mr. Davis, on this
particular question. Mr. Ching’s no-
tion was that in three or four of the
strikes the injunctive process, resulting
in a cooling-off period, was extremely
helpful.

I may say further regarding the au-
thorities cited by the Senator and by
other Senators, that Mr. William H.
Davis, Mr. Leiserson, and Mr. Feinsinger,
all belong to the same school. If I were
an employer, I should be very loath to
submit any case against labor to their
arbitration, because those gentlemen
have grown up in a school which be-
lieves that labor is always right. Those
gentlemen were opposed to the Taft-
Hartley Act in the beginning. They
have opposed its operations from the be-
ginning. They testifled against it when
it was before the Senate. They cannot
be quoted as impartial experts on the
question of the Taft-Hartley law.

Mr. DOUGLAS. Mr. President, will
the Senator yield for a question?

Mr, TAFT. I yield to the Senator
from Illinois.

Mr. DOUGLAS. I take it, however,
that the Senator from Ohio believes that
Cyrus 8. Ching is a good expert on the
subject of labor relations.

Mr, TAFT. Yes; heis a very good one.
He weighs the complaints and says what
is good and what is bad.

Mr. DOUGLAS. I wonder whether
the Senator is aware of the statement
which Mr. Ching made on page 56 of his
first annual report? I should like to
read and inquire whether the Senator is
familiar with this statement of Mr.
Ching:

One of the conclusions which the Service
s undoubtedly justified In drawing from its

e of the last year is that provision
for an BO-day perlod of continued opera-
tions, under injunctive order of a court, tends
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to delay rather than facilitate settlement of
a dispute.

Since the Senator has thrown the tes-
timony of Mr. Leiserson, Mr. Davis, and
Mr. Feinsinger out of court, what is the
Senator going to do with this testimony
of Mr. Ching, who the Senator says is one
of the greatest experts in the country?

Mr. TAFT. Mr. Ching goes on to say:

Whether this experience—

The 80-day injunction—
dictates the desirability of a shorter injune-
tion period or an injunction period of indefi-
nite duration the Service expresses no opin-
ion at this time.

Mr. DOUGLAS. - I would say that was
a clothesline statement.

Mr. TAFT. Mr. Ching,
places, which I read——

Mr. DOUGLAS. I have just quot-
s

Mr. TAFT. Wait a minute. Mr,
President, would the Senator mind ask-
ing questions?

Mr. DOUGLAS. Excuse me.
the Senator’s pardon.

Mr. TAFT. Would the Senator mind?
I will look for the report. The Senator
may go ahead with his question.

Mr. DOUGLAS. Excuse me. I read
the first sentence of the paragraph. The
Senator from Ohio read the last sentence
of the paragraph. I wonder whether the
Senator from Ohio would now be good
enough to read the intervening sentences
between the sentence which I read and
the sentence which he read. If the Sen-
ator is unable to find the place, I shall
be very glad to read the sentences.

Mr. TAFT. Yes; the Senator may
read them. Ihave something elseIwant
to read. I have not found the place to
which the Senator is referring. The
Senator may go ahead.

Mr. DOUGLAS. I do not do this with
any glee on my own part, but only in
the interest of accuracy on this point.
Iread:

Parties unable to resolve the issues facing
them before a deadline date, when subjlect
to an Injunction order, tend to lose a sense
of urgency and to relax their efforts to reach
a settlement. They wait for the next dead-
line date (the date of discharge of the in-
junction) to spur them to renewed efforts.
In most instances efforts of the Service to
encourage the parties to bargain during the
injunection period, with a view to early set-
tlement, have fallen on deaf ears.

I may put a little emotion into the
reading that is not included in the writ-
ing, but I hope I shall be pardoned for it.
Then, I should like to continue with the
sentence:

Further, the public appears to be lulled
into a sense of false security by a relatively
long perlod of Industrial peace by injunction
and does not give evidence of being aware of
a threat to the common welfare which would
produce a climate of public oplnion favorable
to settlement.

That is the passage between the sen-
tence which I originally read and the
sentence read by the Senator from Ohio.

Mr. TAFT. However, in specific cases,
Mr. Ching has recognized the helpfulness
of the injunction. Referring to the mari-
time cases, he says, for instance:

The issuance of these Injunctions averted
for the statutory period the work stoppages

in wvarious

I beg
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which, In the judgment of the Service, would
have occurred on all coasts on June 15, 1948,

I am reading on page 48:

After the Issuance of the injunctions the
Service continued its mediation efforts. On
the Atlantiec and Gulf coasts the bargaining
efforts of the parties were profitably exerted
and general settlements were achieved before
September 1, 1948, the date of expiration of
the injunction order.

I read two other cases in which Mr.
Ching says that the injunction con-
tributed to and brought about the set-
tlements. So that in specific cases, his
testimony is favorable. The only specific
case wherein he doubts it is the case of
the Bridges strike, the Longshoremen’s
case, where he says it may have con-
tributed to the heating-up period. If
one will read the story of the relations
between that particular union and the
employers on the Pacific coast, he will
see that it is doubtful whether anything
could have alleviated the heating-up pe-
riod which had already occurred.

Mr. DONNELL, Mr. President, will the
Senator yield?

Mr., TAFT.
from Missouri.

Mr. DONNELL, Did not Mr. Ching
testify before the Committee on Labor
and Public Welfare on this subject
matter?

Mr., TAFT. Yes.
that, too.

Mr. DONNELL. I should like to in-
quire of the Senator whether he will re-
fer to the bottom of page 62, part 1 of
the testimony. This question was asked
by the Senator from Ohio:

Benator TaFT. You say it is the experience
of the Service—

The Senator was addressing himself
to Mr, Ching—
that in some of the national emergency dis-
putes occurring in the last year, reading
from your report:

“The {ssuance of Injunctive order did much
to forestall a national crisls and to assist in
achieving a peaceful settlement.”

Does the Senator observe that, at the
bottom of page 62 of the testimony?

Mr, TAFT. That is correct.

Mr. DONNELL. I ask the Senator
whether this further question was asked
by him, and this answer returned:

You still agree with that statement, don't

ou?
2 Mr. Cumng. I agree that in the Coal case,
the Longshoremen's case, the National Mari-
time case, the Qak Ridge case, as I remems-
ber those cases, the Injunction stopped the
str'ze at the time it was threatened. How-
ever, in some of the cases, after the injunc-
tion had expired, we still had the same prob-
lem,

To which the Senator from Ohio re-
plied:

Ch, well, yes; that was contemplated in
the law.

Mr, Ching said:

It was a temporary stoppage of the strikes.
There is no question about that,

Am I not quoting correctly from the
record?

Mr. TAFT. That is correct, and I am
very thankful and grateful to the Sena-
tor. My general impression was that Mr.
Ching endorsed the provisions of the law,
and I am very glad to have the Senator

I yield to the Senator

I was looking for
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point out the place in which he states
very clearly that in these particular cases,
the Coal case, and the Longshoremen’s
case, the National Maritime case, and the
Oak Ridge case, the injunction stopped
the strike at the time it was threatened.

Mr. DONNELL. Mr. President, will
the Senator yield for a question?

Mr, TAFT. I yield.

Mr. DONNELL. Was the Senator
quoting verbatim from the testimony of
Mr. Cyrus Ching at page 63 of the hear-
ings?

Mr. TAFT. That is correct.

Mr. DONNELL. Mr. President, will
the Senator yield for a further question?

Mr. TAFT. 1 yield.

Mr. DONNELL. Does the Senator
know that the Oak Ridge case involved
an atomic energy plant in Oak Ridge,
Tenn,, which obviously could have in-
volved national peril if any case possibly
could? Am I not correct in that?

Mr. TAFT. The Senator is correct.
In that case an injunction was obtained,
and Mr. Ching continued his efforts while
the strike went on. The time expired
before settlement was reached, but ap-
parently his efforts were sufficiently suc-
cessful so that the parties sat down to-
gether, the day after the injunction ex-
pired, and settled the question.

Mr. DONNELL. At any rate, Mr.
Ching stated that in the Oak Ridge case,
“The injunction stopped the strike at the
time it was threatened.”

That is the testimony of Mr. Ching, is
it not?

Mr. TAFT. That is correct.

Mr. HUMPHREY. Mr. President, will
the Senator yield?

Mr. TAFT. 1yield to the Senator from
Minnesota.

Mr. HUMPHREY. I wonder whether
it would not be well to read the rest of the
statement of Mr. Ching on page 63 from
which the distinguished Senator has just
quoted, wherein he says:

However, In some of the cases, after the
Injunction had expired, we still had the
same problem.

Mr. TAFT. The Senator from Missouri
read those words as part of his original
statement.

Mr. DONNELL. I certainly did.

Mr. HUMPHREY, I am glad to have
that reaffirmation. I wonder whether,
in view of the fact that we have gone into
the individual cases and have selected
quotations from a particular point of
view, we should not hayve included in the
REcorp page 54of the First Annual Reporg
of the Mediation and Conciliation Service
for the fiscal year ending June 30, 1248,
which is entitled “Chapter 7. Summary
of Experience”; and page 55, entitled
“National Emergency Disputes,” where a
final analysis of all of the cases is made
and tabulated——

Mr. TAFT. May I use a little of my
own time?

In the report Mr. Ching says that, for
the first time in Federal legislation, Con-
gress, in the Labor-Management Rela-
tions Act, attempted a rather detailed
explanation of the duties and activities
of a conciliation and mediation service
relating to industrial disputes generally.
He says that experience was not suffi-
ciently comprehensive to warrant mak-
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ing legislative proposals with respect to
many of the provisions at the time of the
writing of the report, but that at such
time as he may be called upon to do so,
the Director will be prepared to make
legislative recommendations.

The Director has made legislative rec-
ommendations, and we have followed
them. He recommended that the Presi-
dent be allowed to go ahead and declare
an emergency before appointing a board.
We followed his recommendation.

He recommended that the vote on final
offer in national emergency strikes be
eliminated. We followed his recom-
mendation. He did not recommend that
the injunction be eliminated. The gen-
eral tenor of his testimony is that the in-
junction procedure might be improved in
some cases. In some cases it has not
worked well, but in a large number of
cases it has worked well. Certainly he is
making no recommendation that it be
eliminated, and he is apparently approv-
ing a proposition to amend it and im-
prove it rather than to repeal it. So we
may assume, I think, that he approves in
general of the procedure which has been
recommended, or why would he recom-
mend the various other measures as to
which we have followed his advice, and
not recommend the removal of the in-
Junction?

Mr. HUMPHREY. Mr. President, will
the Senator yield?

Mr. TAFT. 1 yield.

Mr. HUMPHREY. 1 should like to
read from page 63, volume I, of the hear-
ings of the Committee on Labor and Pub-
lic Welfare, in which Mr. Ching makes
this siatement in reference to what the
distinguished Senator has been refer-
ring to:

I am not taking a position on the use of
the injunction or nonuse of the injunction,
because I do not believe that the head of a
mediation service should make recommenda-
tions in matters of controversy between
labor unions and employers,

That means he was not underwriting
the injunction. His report indicates the
failure of the injunction——

Mr., TAFT. No; his report does not
indicate any failure of the injunction.
His report, in effect, says that the use
of the injunction was very eflective in a
considerable number of cases.

Mr. DOUGLAS. Mr. President, will
the Senator yield?

Mr. TAFT. I yield to the Senator
from Illinois.

Mr. DOUGLAS. I appreciate that the
Senator from Ohio is being kept on his
feet for a long period of time, and I do
not wish to add to his difficulties.

Mr. TAFT. I have no difficulties. I
am perfectly willing to yield to the Sen-
ator from Illinois.

Mr. DOUGLAS. If the Senator will
continue on page 63 of the hearings from
the passage which the Senator from
Minnesota has read, he will find that the
Senator from Ohio asked Mr. Ching im-
mediately thereafter, when Mr. Ching
had said he did not want to make recom-
mendations, this question:

Well, if you had not already done so, I
would say that was a proper position; but it
seems to me you have already done so in
your report and testimony before the Joint
Management Relations Committee.
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Mr. Camvg. I think, if you will read that
in the proper light, Senator, you will find It
15 not intended to be a recommendation to
the Legislature.

Mr. DONNELL. Mr. President, will
the Senator yield?

Mr. TAFT. I yield.

Mr. DONNELL. The Senator will ob-
serve that the next sentence says:

It is some based oa our experience,
assuming that the use of the injunction
would continue,

Does not the Senator interpret that to
mean that while he would not take sides
in the matter, being in the Conciliation
Service, he was pointing out the actual
experience which his agency had ob-
served?

Mr. TAFT. I think Mr. Ching recog-
nized that the injunction was a question
as to which he did not wish to become
involved in recommendations. I think
all we can do is to go back and read his
whole report. I hope Members of the
Senate will do so. I think they will find
the general conclusion is that in specific
cases about which he was testifying the
injunction was effectively used, in a very
considerable proportion of the cases in
which it was used.

I do not think there is much use in
talking back and forth on the subject.
I shall be glad to furnish Senators with
copies of the report. In fact, the report
was furnished at an earlier period to all
Senators.

Mr. HUMPHREY. Mr. President, will
the Senator yield so that I may make a
comment to the Senator from Missouri?

Mr. TAFT. I can yield only for a ques-
tion.

Mr. HUMPHREY. 1Ishall putitin the
form of a question.

Mr. TAFT. I yield for a question:

Mr. HUMPHREY. Iwonder if the dis-
tinguished Senator from Ohio and the
equally distinguished Senator from Mis-
souri are familiar with the final passage
which the Senator from Missouri was
reading, which I now quote:

The injunction was in the Taft-Hartley
law, and what we were thinking about there
was that there was an opportunity where
you did not have to use the injunction ex-
cept In a case where they did not comply
with the President's request, and further,
that the use of the injunction for 80 days was

not working as well as we thought some other
scheme would work.

Mr. DONNELL. Mr. President, will
the Senator yield?

Mr. TAFT. I yield.

Mr. DONNELL, It is a little difficult
to state this in the form of a question, but
I will ask again whether the Senator
from Minnesota has observed that, not-
withstanding this comment and the view
of Mr. Ching that some other plan might
have worked better, in his opinion, he
stated that the existence of the injunc-
tive order did much to forestall a national
crisis and did assist in achieving a peace-
ful settlement.

Mr. NEELY, Mr. President, will the
distinguished Senator from Ohio yield?

Mr. TAFT. I yield to the Senator
from West Virginia,

Mr. NEELY. Does not the Senator
from Ohio think that in behalf of econ-
omy of time we should have the entire
testimony of Mr. Ching read into the
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REecorp; so that the present debate may
be completed before the end of the year?

Mr. TAFT. I think the Senator is
correct.

Mr. NEELY. Mr. President, I deduce
from what the able Senator has said that
his substitute is very closely related to
the Taft-Hartley law. Is that deduc-
tion eorrect?

Mr. TAFT. I think it is correct. 1
think title ITI is related to the Taft-Hart-
ley Act. There was no such provision
in the law before we started to write
the law in 1947. We wrote one dealing
with national emergency strikes. The
distinguished Senator from Utah [Mr.
TroMmas] has taken that law and removed
all the injunction features and some
other features and has adopted the rest
of it.

Our amendment also is based on the
Taft-Hartley law, retaining somewhat
more of the features than is done by the
distinguished Senator from Utah.

Mr. NEELY. The able Senator from
Ohio is undoubtedly the supreme au-
thority on the Taft-Hartley law, and he,
of course, is thoroughly familiar with the
amendment offered by the Senator from
Illinois [Mr. DoucrLasl. Therefore, will
he not inform the Senate whether, in
his opinion, the so-called Douglas seizure
amendment is, either by blood, marriage,
or otherwise, in any degree, related to
the Taft-Hartley Act?

Mr. TAFT. I think it could be said
to be a relation to the Taft-Hartley Act.
The Taft-Hartley Act was the first law
dealing with the subject. The distin-
guished Senator from Illinois has added
a rather elaborate provision about seizure,
and has taken out the injunction pro-
vision. It is pretty much the same.

Mr. DOUGLAS. Mr. President, will
the Senator permit me to disavow the
relationship?

Mr. TAFT. I merely stated it was a
cousin. I did not state it was in the
direct line.

Mr. NEELY, I thank the Senator
from Ohio for his answer. It is in har-
mony with the conclusion I had reached
and simply emphasizes my duty to keep
my solemn pledge to the pecple of West
Virginia, to vote not only against every
letter, sentence, syllable, and elementary
sound of the Taft-Hartley law, but also
against all its kith and kin. [Laughter.]

Mr. TAFT. Mr. President, I have only
one subject to mention before I conclude.
The argument is that in some way the
injunction is a reflection on labor, as
compared with the employer. I cannot
see any logic in that. An injunction
is authorized against the employer just
as much as against labor. It isa weapon
used by the courts against individuals,
as well as against corporations, for the
specific performance of contracts, and
for many other purposes. There is noth-
ing peculiar about it that reflects on
labor and I do not see how it can be said
to be a reflection on labor. Any injunc-
tion issued is issued for the purpose of
maintaining the status quo; that is, to
keep the conditions just exactly as they
are. It is issued against a labor organ-
ization, it is issued against the employer,
as it was issued in the Oak Ridge case.

1 think rather, Mr. President, the posi-
tion of the labor union officials is part
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of the general position they assume, that
they do not think that labor unions
should be responsible, under the law, for
any of their acts. They do not think
they should be subject to the law. The
distinguished Senator from Florida
talked for hours on the difference be-
tween a corporation and a voluntary as-
sociation of free men. What difference
does that make? A corporation isa vol-
untary association of free men, but it
comes under the leadership of one who
is more powerful than any of the men.
So voluntary associations of working
men head up to one official who is more
powerful than any of the others.

I can see no reason whatever why la-
bor unions should not be subject to just
exactly the same responsibilities and
penalties, the same liabilities, the same
obligations, as any individual or any
corporation.

The Taft-Hartley law was a little
more extreme than it should have been
in some respects and we have tried to
modify it by amendment. The labor
people absolutely refuse to give any
assistance whatever in correcting the in-
justices of the Wagner Act and the other
acts, taking the position that labor
should not be subject to law.

Mr. Green, of the American Federa-
tion of Labor, testified 2 years ago, and
he testified again this year, that he did
not think labor unions should be required
to bargain collectively, and did not think
they should be liable on their contracts,
or liable to people to whom they caused
injury. This was also the thesis adopted
by the courts, until the United States
Supreme Court itself finally, in an extor-
tion case, held that extortion was not a
crime in the case of a labor union because
it was used to forward the general pur-
poses of the union.

It was that attitude which brought
about the change in the law, and in effect
the position of labor toward the injunc-
tion is based on that theory. They do not
want to be subject to any processes of
court, They do not want to be subject
to the rule of law. They do not want to
be called before the courts, or held ac-
countable in any respect. In that partic-
ular field I think they are acting against
their own interests. I think they should
be held responsible that they should have
responsibility equivalent to their power.

Mr. DONNELL. Mr. President, will
the Senator from Ohio yield?

Mr, TAFT. Iyield tothe Senator from
Missouri.

Mr, DONNELL. I ask the Senator if I
am correctly quoting® Hon. Lewis D.
Brandeis in his book Business, a Profes-
sion, at page 94, when he says:

This practical immunity of the unions from
legal liability is deemed by many labor lead-
ers a great advantage. To me it appears to
be just the reverse. It tends to make officers
and members reckless and lawless, and there-
by to alienate public sympathy and bring
failure upon their efforts. It creates on the
part of the employers, also, a bitter antago-
nism, not much on account of lawless acts
as from a deep-rooted sense of injustice, aris-
ing from the feeling that while the employer
is subject to law, the union holds a position
of legal irresponsibility.

Mr. TAFT. Ihave read those words of
Mr. Justice Brandeis, and they express
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exactly my thought on what is to my mind
the real issue between the Taft-Hartley
law and the Wagner Act. Unions always
seemed to feel they were largely free from
liability, as indicated in this statement of
Mr. Justice Brandeis, which must have
been made some time in the early part of
the Z0th century, long before he was ap-
pointed to the Supreme Court. The
Wagner Act and similar laws made them
more so, made them completely free from
responsibility to the individual worker,
the public, or to the employer with whom
they dealt.

Of course, the injunction was probably
used more freely—as I think Justice
Brandeis points out in one of his opin-
ions—simply because the labor unions
were not liable to any form of legal lia-
bility. If that had not been the case,
probably the difficulties with the injune-
tion would not have developed. The later
injunctions are nothing like the injunc-
tions which were issued following the
Debs case. The particular injunction
provided for in our amendment would be
used only once in a thousand strikes, in a
case where the national safety and health
were involved, and only in cases where
every effort had been made to reach a
settlement, as the only alternative where
it appeared there would be a complete
stoppage of essential services to the peo-
ple of the United States.

As I see it, the position of the unions,
is that they should not be liable to the
ordinary processes of the courts, that
they should not be made to desist from
practices which bring disaster to the
Nation, simply as a part of the general
picture. They feel they should not be
liable in any court for any act which
arbitrary leaders may choose to take.

Mr. DONNELL. Mr. President, will
the Senator yield so that I might cor-
roborate the Senator’s recollection as to
the time when Justice Louis D. Brandeis
wrote the words I have quoted?

Mr. TAFT. 1 yield.

Mr. DONNELL. The quotation is from
an address delivered at a meeting of the
Economic Club of Boston on December
4, 1902, and published in the Green Bag
of January 1903.

Mr. TAFT. I thank the Senator.

Mr. HOLLAND. Mr. President, will
the Senator from Ohio yield?

Mr. TAFT. 1 yield to the Senator
from Florida.

Mr. HOLLAND. Is it not true that
" the amendment offered by the Senator
from Illinois does lay the predicate,
under the established law of the United
States, for the use of the injunction, in
a case where a plant might have first
been seized by the United States Govern-
ment?

Mr. TAFT. Certainly under the
United Mine Workers case there is a
possibility that if the property is seized
and then the employees refuse to work,
there might be an injunction. I do not
think the situation is clear under the
Mine Workers case, because in that case
there was an existing contract. % think
the claim was that the workmen were
violating the contract. Whether the
same ruling would apply as in the United
Mine Workers case if there were no con-
tract, if the Government merely stepped
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in when the contract had expired and
asked the men to work for the same
wages, the same hours, and under the
same working conditions, I am not cer-
tain. But it is at least possible that
there might be such an injunection, and I
think if there is a possibility of such a
thing we ought to define what it should
be and how it should be limited.

Mr. HOLLAND. Mr. President, will
the Senator yield?

Mr. TAFT. 1 yield.

Mr. HOLLAND. Do I correctly under-
stand the Senator to state, then, that at
least in appropriate cases of seizure,
under the amendment of the Senator
from Illinois, the injunction would, un-
der the present laws of the United States
and the present rulings of the Supreme
Court, be available to keep important
national industries in operation?

Mr. TAFT. I am not completely cer-
tain, because I am not sure that the
Mine Workers case would apply when
there was no existing contract. In the
Mine Workers case, Senators will re-
member that Mr. Erug and Mr. Lewis
had entered into a contract which Mr.
Erug claimed extended at least to the
first of July. The strike toock place, I
think, in April. Mr. Lewis, I believe,
claimed perhaps that the contract ex-
pired in April or perhaps he claimed that
it had been violated by the employers,
so that he had a right also to violate
it. In any event the injunction seems
to have been issued, at least in part, on
the theory that the workmen were under
contract to work. Now, whether if they
werr not under contract to work the
Government could secure an injunction
to make the employees work I think is an
open question. In other words, I do not
think I can say “Yes” or “No” to the
Senator’'s question.

Mr. HOLLAND. Mr. President, will
the Senator yield?

- Mr. TAFT. 1 yield.

Mr. HOLLAND. Isitnot the Sznator’s
opinion that in a case of seizure by the
Government under the proposed emend-
ment offered by the Senator from Illi-
nois, in the event there were contracts
in existence at the time, under the now
established laws of the United States the
right of injunction would lie to protect
the continued operation of important
national industries which had been
seized?

Mr. TAFT. I am not so sure about
that if the Taft-Hartley Act were re-
pealed. I think it would be at least a
doubtful question. After all, the United
Mine Workers case was decided by a 5
to 4 decision, and a very slight variation
in the facts might lead to a different re-
sult.

Mr. HOLLAND. Mr. President, will
the Senator yield for another question?

Mr. TAFT. Iyieldtothe Senator from
Florida.

Mr. HOLLAND, In spite of the re-
luctance of the distinguished Senator to
state with assurance that injunction
would lie in any particular case, is it
not the opinion of the Senator from Ohio
that there are cases under which if seiz-
ure followed under the Douglas amend-
ment, an injunction would properly lie?
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Mr, TAFT. I think there might be
such cases, yes.

Mr. HOLLAND. And that this amend-
ment by no means does away with the
prospects of use of injunctions in order
to keep important national industries in
operation?

Mr. TAFT. 1 think the Senator is
correct with respect to the possibility
of that being done. I have already
pointed out that I think under the so-
called general constitutional powers of
the President there is at least a possi-
bility, even though I do not agree with
it, that an injunction might be obtained.

Mr. DOUGLAS. Mr. President, will
the Senator yield?

Mr. TAFT, 1 yield.

Mr. DOUGLAS. I should like to make
a couple of points, and I will try to
phrase the matter in the form of a ques-
tion, if I may.

Mr. TAFT. Let me finish. I shall
conclude in a moment and then I will
yield the floor.

Mr. President, in contrasting these two
amendments I have not had & full op-
portunity to examine the amendment of
the distinguished Senator from Illinois,
but it is based primarily on seizure. That
is the theory of it, regardless of what the
possibilities may be. The express pro-
visions are simply for seizure. Seizure
and nothing else is the remedy proposed.
I do not think that seizure is a very effec-
tive remedy. Seizure, incidentally, is the
taking, not of the property of the work-
men; it is the taking of the property of
the employer. It is the taking of prop-
erty of an employer who may be wholly
right. He may be wrong, but on the
other hand he may be wholly right. It
is certainly an emergency action at least
more doubtful, I think, and more one-
sided than the injunction.

I agreed to insert a seizure provision in
our amendment in conjunction with the
injunction provision. The two taken to-
gether, it seemed, covered the field. The
President could ask for one or the other
as he might see fit, or he might ask for
both. In both cases they were merely
intended as something to maintain the
status quo for 60 days, with the definite
provision that the property goes back to
the owner after that time. The amend-
ment of the Senator from Illinois pro-
poses that there be one period of 30
days, and then another period of 60 days
after that. After the report, there shall
be a period of 30 days, and then 60 days
more, that is 90 days in all. Then the
seizure can be indefinitely continued by
concurrent resolution of Congress, and
then we would have such a situation as
seizure got us into during the war, in
which, having taken hold, we cannot
let go.

Now the seizure we propose is a very
simple seizure compared to the other.
Furithermore, the Senator attempts to
spell out in his seizure provision a whole
series of methods by which compensation
shall be determined. First, the United
States is entitled to reimbursement for
expenses. Then any income shall go
into the Treasury as miscellaneous re-
ceipts. Then just compensation is to be
determined in these words:

In determining just compensation to the
owners of the enterprise, due consideration
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shall be given to the fact that the United
States took possession of such enterprise
when its operation had been interrupted by
a work stoppage or that a work stoppage
was imminent.

In other words, that would in effect
be saying to the owners, “You are not
going to receive anything for your plant
because if we had not taken it you might
not have mad: any money on it. It
might have been shut down.” That
seems to me to lay the ground for the
granting of no compensation at all
Our amendment leaves the whole mat-
ter open.

If there is to be seizure the owner can
seek just compensation. Where the
Government comes in only for 60 days,
and knows it is going to be out after 60
days, the chances are they do exactly
what they do in every other seizure case;
they simply operate the property and
turn over the profits to the owner as
being roughly equivalent to just compen-
sation for the use of the property.

But under the provision of the Sena-
tor's ameadment it seems to me there
would re a long law suit, and that the
compensation would be determined, not
by the courts in the first instance, but
by some board apnointed by the Presi-
dent which would, I believe, be very
stronglv influenced by this language to
give just as little compensation to the
owner as possible. It may be a case in
which the owner is no way to blame, in
which he has not any responsibility
whatever. Sometimes the employer is
right. Sometimes the employer is wrong.
But in half the cases, we will say, the
employer may be right, yet he is going
to be penalized by having his plant taken,
and being compensated on a very limited
basis.

So the seizure that is provided for in
the Senator's ameadment seems to me
something whicl is much less than fair,
which can be continued indefinitely, and
which may lead to that ultimate social-
ism of industry and the permanent
seizure by the Government. There is
more chance of that under the Senator’s
amendment than under the very simple
provision which we have agreed to in
our amendment.

If the Precident is going to have the
powers referred to, it seems to me it is
wise to make provision in the law re-
specting those powers. The principal
difference is, of course, that we include
the injunction. we include provision for
deferment of a strike for 60 days while
further efforts at mediation are made.
The amendment offered by the Senator
from Illinois does nothing of the kind.
There are cases of Government seizure
and still men will not work. That was
true in the last case in the railroad in-
dustry. So that seizure is not a final
method of securing the maintenance of
the status quo for a period of 60 days.

Mr. President, I hope the amendment
of the Senator from Illinois will be re-
jected and that the amendment we have
offered will be adopted.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Maurer, one of its
reading clerks, announced that the
House had agreed to the amendments of
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the Senate to the bill (H, R. 5060) mak-
ing appropriations for the legislative
branch for the fiscal year ending June
30, 1950, and for other purposes.

ENROLLED BILL SIGNED

The messag2 also announced that the
Speaker had affixed his signature to the
enrolled bill (H. R. 2361) to provide for
the reorganization of Government agen-
cies, and for other purposes, and it was
signed by the Vice President.

NATIONAL LABOR RELATIONS ACT OF 1949

The Senate resumed the consideration
of the bill (8. 249) t« diminish the causes
of labor disputes burdening or obstruct-
ing interstate and foreign commerce,
and for other purposes.

Mr. DOUGLAS. Mr. President, I
should like to reply, if I may, to some of
the observations of the very able Senator
from Ohio. I should like to say, to begin
with, that we are dealing here with one
of the most perplexing problems which
our country faces. It is fundamental
that we should reconcile the rights of
labor in a free society with the need to
prevent a break-down of those services
which are essential to public health and
safety.

In the nature of the case there is no
periect answer to those two sets of values
which we are trying to reconcile and
harmonize. In a free society we neither
can nor should prevent strikes. In a free
society men should be ultimately per-
mitted to quit work, either individually
or collectively, if they so desire. A police
state can prevent strikes; and it does
prevent them by the process of throwing
the strikers or their leaders in jail, or
shooting them down. That was funda-
mentally the method of preventing
strikes in Fascist Italy and Nazi Ger-
many. It is now the fundamental
method used in Communist Russia. But
a free society neither can nor should
use such methods, and ultimately men
should be free to leave work. Yet at the
same time, due to the fact that indus-
tries and people are interrelated, the
community can be brought to its knees
by the disruption of vital services in
transportation, coal mining, in steel after
a period of time, in power plants, and so
forth. We all recognize that the in-
terests of the community as a whole, and
of the great masses of consumers, need
to be protected, as well as the interests
of the strikers.

I am very frank to say that there is
no perfect solution.to any attempt to
reconcile these conflicting, and in some
cases contradictory, purposes—namely,
freedom for the worker and at the same
time protection for the community. In
the main, a free society must depend
upon the voluntary good sense of all
parties, and upon the willingness of in-
dividual groups to subordinate their in-
terests to the general good. It is upon
that sense that fundamentally every so-
ciety that aims to be free must depend.
Any system of law is only supplementary
to that principle, and can only introduce
refinements upon it.

As I see it, there are only three legal
methods by which we can attempt to
supplement the main policy of getting
the parties together. There are only
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three methods by which we, as a state,
can deal with the issue.

The first is the method of compulsory
arbitration. I do not believe that any
responsible group, either of workers or
employers, desires this. If we trace the
histery of compulsory arbitration, as it
has been tried in New Zealand and in
Australia, we find that it leads to a very
minute regulation of all the affairs of
industry and tends to supplant the free
and voluntary agreement of the parties.
I am very pleased to see that no one in
this present situation is proposing com-
pulsory arbitration.

The other two methods are injunctions
and seizure. I wish to say just a word
about * the difference between those
methods—between the methods at pres-
ent embodied in the Taft-Hartley law
and continued in the proposed Taft Act,
and those embodied in the amendment
submitted by the Senator from Vermont
[Mr, A1kEN] and myself.

The injunction, as it has been used
under the Taft-Hartley law, and as it is
also contemplated in the proposed Taft
Act, is a court order, obtained after a
showing by one party to the controversy,
which orders the men and their leaders
to go back to work for a private employer
producing for private profit, on terms
which prevailed at the outbreak of the
dispute, and which those who originally
went out on strike believe to be unjust.
I submit that this method is not one to
obtain consent from the great groups of
workers in this country, and it is not one
fundamentally to obtain justice.

The able Senator from Minnesota [Mr,
HumeHrEY] has pointed out the fact that
in the 23 years during which the Railway
Labor Act has been in effect there have
been virtually no strikes of any conse-
quence during the so-called cooling-off
period of 60 days. All that the Taft-
Hartley law does, all that the proposed
Taft Act does, and all that our amend-
ment does, is to provide a cooling-off
period for a certain length of time,
After that period of time, under every
proposal which is made the parties would
be free to act, and there would be no legal
restraint upon them. Therefore the
whole question is, How can we get unin-
terrupted production and yet approxi-
mate justice and encourage a settlement
during the so-called cooling-off period?

That is all that is at stake—60 days
under the Taft proposal, 30 days as in
the Thomas bill, and 90 days as in the
Aiken-Douglas amendment.

As the Senator from Minnesota has
pointed out, in the railway industry there
has never been a strike of appreciable
size during the 60-day period of nego-
tiation and conciliation, and the injunc-
tion has not been needea in the railway
industry to maintain peace and uninter-
rupted production during those 60 days.
They have been obtained without the
injunction.

The railway strike of 1946 occurred
after the cooling-off period; and, as has
been developed on the floor of the Senate,
it was perfectly legal and would have
been legal under the Taft-Hartley law.
It would have been legal under the pro-
posed Taft amendment, and would have
been legal under our amendment.
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The able Senator from Minnesota is
entirely correct when he says that the
precedure of the Taft-Hartley law and of
the Taft amendment, with all the injune-
tions which might be possible, would not
preserve peace any more fully in the rail-
way industry than has been done. But
we have had some experience under the
Taft-Hartley Act. There have been
seven cases of declared national emer-
gencies. In four of the cases injunctions
were obtained. In three cases injunc-
tions were not obtained. Those four
cases were the atomic-energy case, the
longshore strike on the Atlantic coast,
the maritime strike on the Pacific coast,
and the general coal-mine strike of 1048.

Let us take up the first three cases first.
In the two maritime strikes, one on the
Pacific coast and the other on the Atlan-
tie coast, the workers waited out their
80 days, and then struck. There is as
much evidence to indicate that the in-
junction heated the men up as that it
cooled them off. One could make a very
good case indeed that these strikes after
the period of 80 days were more violent
and more bitter than they would have
been had the injunction not been used.

The atomic-energy case was an ex-
ample of a case in which the workers
wanted to arbitrate. The plant was op-
erated by a private company under con-
tract. The workers were the ones who
asked for arbitration. The company did
not wish fo grant arbitration. The work-
ers gladly waited out the 80 days, and at
the end of the 80 days the dispute was
settled, not because an injunction had
previously been issued, but because re-
sponsible leaders of the American Fed-
eration of Labor went to Tennessee and
persuaded the men not to strike under
any conditions, because, as we all know,
a sfrike in such an operation as that
would be extremely serious.

Mr. LUCAS. Mr. President. will the
Senator yield on that point?

The PRESIDING OFFICER (Mr. HoL-
LAND in the chair). Does -the junior
Senator from Illinois yield to the senior
Senator from Illinois?

h;f.r. DOUGLAS. Ishall be very glad to
yield.

Mr. LUCAS. I should like to ask my
able colleague a question along that line:
At the end of 80 days during the emer-
gency, the injunction expired, is that
correct?

Mr. DOUGLAS. That is correct.

Mr. LUCAS. Am I correct in my un-
derstanding that the only way another
injunction could have been obtained
would have been for another cause of
action to have arisen after the first
cause of action had ended?

Mr. DOUGLAS. That is correct.

Mr. LUCAS. 1 ask that question be-
cause on yesterday the Senator from
Minnesota [Mr. TrYE] had this to say,
according to the REcorD:

If I may be allowed to make a comment
along with my question, I recognize that
under the injunctive procedure, if an injunc-
tion is Imposed for 60 to 80 days, at the end
of that period the dispute immediately con-
tinues, and there may be a second injunction
imposed. Would there not come a time
when we would actually be proceeding under
a constant injunction?
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That query was propounded to the able
Senator from Oregon [Mr. Morse]l. The
Senator from Minnesota proceeded a lit-
tle further about the matter, but the Sen-
ator from Oregon did not answer that
question. I was tempted to rise at the
time and ask the able Senator from Ore-
gon to elaborate on that point.

It seems to me it should be cleared up
at this time, because some persons have
a notion that once an injunction is
granted by a court, it continues, and is a
continuing injunction. In other words,
some persons have a notion that an in-
junction procedure in national emer-
gencies cases would be similar to a pro-
cedure under an injunction obtained in
Mason County, I, in a suit between
two parties.

However, that is not the case here. I
understand that after the 80 days have
elapsed, the injunction becomes noneffec-
tive, and then those who have engaged in
the strike can either settle it themselves,
or can continue to strike, or can do any-
thing else they wish to do, without hav-
ing any phase of the Taft-Hartley law
effective.

Mr. DOUGLAS. My good friend, the
senior Senator from Illinois is completely
correct in his statement; and I doubt,
although I do not know, whether the
Senator from Ohio would say that after
the period of 80 days has passed, in a
case in which a national emergency has
been declared, the President could again
say that a national emergency existed,
because in that event we would be faced
with the possibility of a continuing in-
junction, which the Senator from Ohio
may wish to get away from.

Mr. LUCAS. Mr. President, will the
Senator yield further?

Mr. DOUGLAS. 1 yield.

Mr., LUCAS. As the REcorp shows,
the Senator from Minnesota [Mr. TEYE]
also said yesterday:

The same idea could be applied to seizure.
At the end of the seizure period, if the gues-
tion arose again, there could be imposed
another seizure. Would not the plant, un-
der those circumstances, be under the super-
vision of the Government or a board or a
commission established by law to maintain
control and operate the plant?

In other words, the senior Senator from
Minnesota was laboring under a com-
pletely erroneous conclusion with respect
to the effect of either the seizure or in-
Jjunction provisions, once the cooling-off
period has expired.

Mr. DOUGLAS. He certainly labors
under an erroneous conclusion insofar
as the seizure provisions of the Aiken-
Douglas amendment are concerned, be-
cause we specifically say that the injunec-
tion cannot be continued beyond 90 days
except by concurrent resolution of both
Houses of Congress.

I am not certain that the Senator from
Ohio has in his amendment terminal
procedure provisions similar fo those con-
tained in our amendment.

Mr. CAPEHART. Mr, President, will
the Senator yield?

Mr. DOUGLAS. I am glad to yield.

Mr. CAPEHART. I am somewhat
confused about the situation. Perhaps
I shall not be after I obtain the Sena-
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tor's answers to a few questions, if he
will be kind enough to answer them,

From listening to the debate between
the Senator from Illinois and the senior
Senator from Ohio I have gathered the
impression that the injunction provi-
sions of the present Taft-Hartley Act
have failed to work and have not ac-
complished anything.

Mr. DOUGLAS. That is my conclu-
sion; yes.

Mr. CAPEHART. And that we would
be better off without them.

Mr., DOUGLAS. That is my belief;
yes.

Mr. CAPEHART. Then I have just
read the proposed amendment of the
Sznator from Illinois fo the amendment
of the able Senator from Ohio, and I
find that the Senator from Illinois in
that amendment is asking for injunction
procedures.

Mr. DOUGLAS. Oh, no.

Mr. CAPEHART. And is asking that
plants be seized.

Mr. DOUGLAS. No; we are asking
for seizure as a last resort; but there
is no explicit provision for an injunc-
tion in our amendment.

Mr. CAPEHART. What is the differ-
ence between seizing plants and obtain-
ing an injunction?

Mr. DOUGLAS. There is a very great
difference. _

Mr. CAPEHART. In principle, what
is the difference?

Mr. DOUGLAS. Under an injunction,
an order is issued putting upon labor an
obligation to return to work for a private
employer, under the conditions which
prevailed at the time of the outbreak
of the dispute. In the case of seizure,
the men are asked to return to work for
the community; and that constitutes a
very real psychological difference, I
think.

Mr. CAPEHART. In principle, the
amendment of the Senator from Illinois
would simply say to labor, “You must
go back to work on the same terms on
which you were working before, until
something happens in the future”” Is
not that correct?

Mr. DOUGLAS. As I was attempting
to say, what we are trying to do is at
once to protect the rights of labor and
also to protect the community and enable
the community to have uninterrupted
service in the things that are vital fo
its health and safety; and there is no
completely satisfactory answer as to how
to reconcile those two purposes.

Mr. CAPFHART. From the state-
ments which have been made, I gathered
that the Senator from Illinois is opposed
to any sort of interference with the
right of labor to strike, and that he is
oppose. to any injunction or seizure,
but that he thinks labor should be per-
mitted to continue in its own way.

Mr. DOUGLAS. I am opposed to any
complete prohibition of the right to
strike; that is correct.

Mr. CAPEHART. Do I correctly un-
derstand that the amendment of the
Senator from Illinois in effect would say
to tl?e? strikers, “You must go back to
work"
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Mr. DOUGLAS. First, let me say that
it is our belief that if there is a 90-day
waiting period and an emergency board
making findings and recommendations
and if the injunction is removed from the
field, there is much more likelihood that
an agreement will be reached, so that the
men will continue to work for the private
employer. But if that fails, and if the
only way of dealing with the issue is by
Government seizure, then we adopt that
method

Mr. CAPEHART, Mr. President, will
the Senator yield further?

Mr. DOUGLAS. Yes.

Mr. CAPEHART. Under the Taft-
Hartley law there is an 80-day waiting
period; is there not?

Mr. DOUGLAS. That is correct.

Mr. CAPEHART. And under the
Douglas amendment there is likewise a
waiting period; is there not?

Mr. DOUGLAS. Yes; a waiting period
of 90 days.

Mr. CAPEHART. A waiting period of
90 days?

Mr. DOUGLAS. That is correct.

Mr. CAPEHART. Under the Taft-
Hartley law, at the end of 80 days the
injunction is issued——

Mr. DOUGLAS. No; the injunction is
issued before the 80 days, and it can run
during the 80 days. After the 80 days,
the men are free.

Mr. CAPEHART. The point which
confuses me is this: Are not the end re-
sult of the amendment of the Senator
from Illinois, the end result of the Taft
amendment, and the end result of the
corresponding provision of the Taft-
Hartley Act one and the same? In other
words, zll of them provide that at the
end of a certain period of time the
strikers shall be told, “Now you have to
go back to work.”

Mr. DOUGLAS. No; they are alike
only in that at the end of 60, 80, or 90
days, respectively, they provide that the
strikers are free to proceed as they wish.

Mr. CAPEHART. I understand that
at the end of the cooling-off period, all
three measures provide that the Govern-
ment shall step in and shall say to the
strikers, “Now you must go back to
work.” Is that correct?

Mr. DOUGLAS. No. At the end of
that period all three of the measures
allow complete freedom to both parties.

Mr. CAPEHART. Then let us start
over again; one of us seems to be con-
fused.

Mr. DOUGLAS. We shall fry to re-
duce the confusion.

Mr. CAPEHART. When a strike oc-
curs, a mediation board is appointed——

Mr. DOUGLAS. The emergency
board should be appointed before the
strike occurs, in order to investigate the
issues at stake.

Mr. CAPEHART. Well, will the Sena-
tor from Illinois agree that at a given
time, under all three measures—the pres-
ent Taft-Hartley law, the Taft amend-
ment, and the Douglas amendment—the
Federal Government steps in and says
that those who are on strike must go
back to work?

l11!\.{r. DOUGLAS. No; I would not say
that.

Mr, CAPEHART. Then what good is
the Senator’s amendment, or what good
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is the amendment offered by the Senator
from Ohio [Mr. Tarr1? What good is the
Taft-Hartley law?

Mr. DOUGLAS. I would say that the
present Taft-Hartley law provides in-
junctive powers only to compel steady
work during the cooling-off period. The
amendment I have offered provides sei-
zure powers only. But the new Taft
amendment provides both seizure and in-
junction, and the Senator from New
York, our very amiable friend, says,
“Dump it into the lap of Congress.”

Mr. CAPEHART. Will the able Sena-
tor explain to me as a practical matter,
from the strikers’ or workers’ standpoint,
what is the difference whether they are
ordered back by injunction or whether
they are ordered back by virtue of the
Government's seizure of the plant? Asa
practical matter, from their standpoint
of trying to secure more wages or better
working conditions, what is the differ-
ence in principle between the two?

Mr. THOMAS of Utah. Mr. President,
I think if the Senator will let me try to
answer——

Mr. DOUGLAS. I am very glad to
yield to the Senator for that purpose, if
I may have unanimous consent.

The PRESIDING OFFICER. Does
the Senator from Illinois yield to the
Senator from Utah?

Mr. DOUGLAS. Yes; I am very glad
to yield to the Senator.

Mr. THOMAS of Utah. I think the
difference is very great. It comes from
the fact that the workers trust their
Government. Through seizure of the
plant the working place is taken over by
the Government, and the worker is will-
ing to go back.

The PRESIDING OFFICER. Does
the Senator from Illinois ask unanimous
consent that the Senator from Utah may
be allowed to answer the Senator from
Indiana, without the Senator from Tlli-
nois losing his place on the floor?

Mr. DOUGLAS. Yes; Ido. Ihopel
will not lose my place on the floor. I
know the Senator from Utah will not
take it from me.

The PRESIDING OFFICER. With-
out objection, consent is granted.

Mr. THOMAS of Utah. I think both
the question and the answer have omit-
ted one very important point. Under
the injunctive theory, the court, which
is, to be sure, a Government agency,
merely orders a continuance of the
status quo; that is, that the parties
shall keep on doing what they have been
doing. The point is, when such an order
is issued, the Government tells the
worker he must work for a private em-
ployer against his will. When the Gov-
ernment seizes a plant, the Government
is in charge, and the worker in theory
works for the Government. The differ-
ence is simply a difference of trust. The
worker does not like to strike against his
Government. He believes his Govern-
ment will be fair with him. With the
plant in Government hands he is sure
that his rights will be maintained. It
should be remembered that in the seizure
case the worker’s freedom to quit is not
taken away from him, whereas in an
injunctive case he must remain where
he is.

JUNE 16

Mr. CAPEHART. If the Senator
from Illinois will yield further, if I read
them correctly, both the Taft amend-
ment and the Douglas amendment——

Mr. DOUGLAS. It should be called
the Aiken-Douglas amendment. It is
not a solo on my part.

Mr. CAPEHART. Under the Doug-
las-Aiken amendment, or the Aiken-
Douglas amendment, even when the
Government seizes the plant, the work-
ers must still continue to work under
the same conditions and for the same
rates of pay.

Mr. DOUGLAS. The Government
does not by itself alter the rates of pay
or conditions of work. We included that
restriction because at the end of 90 days
we say the plants are to go back to pri-
vate industry, and we did not want to
fasten upon private industry increased
costs to which they might not otherwise
agree. It is our attempt to protect the
private owners that causes us to include
that provision.

Mr, CAPEHART. If the Senator will
yield further——

Mr. DOUGLAS.
yield.

Mr. CAPEHART. The able Senator
from Utah says the workers have con-
fidence in the Government which they
might not have in private industry, and
that they have the right to quit. If they
have the right to quit, then are we not
back to where we started? What is the
use of discussing the matter at all? Why
have any provision of law?

Mr. DOUGLAS. It is our belief that
they will not quit when they see the Gov-
ernment is in possession of the plant, but
will return to work,

Mr. CAPEHART. But the able Sena-
tor from Utah said they had the right
to quit.

Mr. DOUGLAS. They have the right,
but we believe that they will not exer-
cise it.

Mr. AIKEN. Mr, President, will the
Senator yield?

Mr. DOUGLAS.
tor from Vermont.

Mr. AIEEN. My name was brought
into the discussion. As I understand, it
is not so much a question of where the
worker is to repose his confidence, as it is
a question of judgment. Under the Taft
amendment, as I understand, if there is
a strike in an industry which affects the
health and security of the country, the
Government could appeal to the courts
for an injunction to keep the men work-
ing for the private industry.

Mr. DOUGLAS. That is correct.

Mr. AIEKEN. Whereas under
Douglas amendment——

Mr. DOUGLAS. The Aiken-Douglas
amendment,

Mr, AIKEN. Very well. Under the
Douglas-Aiken amendment, the Govern-
ment could not secure an injunction to
keep the men working in private indus-
try.

Mr. DOUGLAS. That is correct.

Mr, AIKEN. But the Government
would have the power to seize the indus-
try and operate it for the period of 90
days in the name of the Government, and
during that time it could appeal to the
courts to keep the men a5 work for the

I am very glad to

I yield to the Sena-

the
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Government in a vital industry. At the
end of 90 days, of course, the plant, which
would probably be a mine or a power
plant, would have to be turned back to
the owners. But before that time, if the
strike was serious, I assume the Presi-
dent would have put the matter in the
lap of the Congress. I do not believe,
however, we should take the position that
the President should throw it into the
lap of Congress, as some of the amend-
ments propose, before he has exhausted
all the implements in the hands of the
executive branch of the Government to
settle the strike. In other words, I do
not believe that Congress should under-
take the work which properly belongs to
the executive branch, until it becomes
clearly apparent that the executive
branch cannot handle the situation.

The injunction which is provided for in
the Taft amendment would make it
possible for the Government to require
men to continue working for a private
industry for its profit, whereas that could
not be done under the Douglas amend-
ment. The plant would have to be seized.
Of course, the Taft amendment provides
that the Government could seize the
plant, and it also provides for the alter-
native plan of an injunction to keep
the employees at work for a given period.

Mr. DOUGLAS. The Senator from
Vermont has made a very able statement.

Mr. CAPEHART. Mr. President, will
the Senator yield further?

Mr. DOUGLAS. Iyield to the Senator
from Indiana.
Mr. CAPEHART. Is it not the end re~

sult, is it not the purpose of all three pro-
posals, the amendment of the Senator
from Ohio [Mr. Tarr]l, the amendment
offered by the Senator from Illinois [Mr,
Doucras], and of the Tafi-Hartley law
to force the men back fo work?

Mr. DOUGLAS. No.

Mr. CAPEHART. Then what good are
they?

Mr. DOUGLAS. I may say to the Sen-
ator from Indiana in all charity that he
seems to think that the only thing that
will get men back to work is force.

Mr. CAPEHART. No, no.

Mr. DOUGLAS. We do not believe
that at all. We believe that in the main
if there are provided methods of concil-
iation, with proper instrumentalities an
agreement will be obtained. It is not
necessary to force men back to work; and
we are trying to keep the idea of force
as a latent possibility, far back in the
picture, to be used as infrequently as pos-
sible. We do not want it to be in the
forefront.

Mr. CAPEHART. If the Senator will
yield further, how is it to be done? Let
us then eliminate the word “force.” But
the men would be put back to work by
virtue of a law, would they not?

Mr. DOUGLAS. We hope they would
go back to work. We hope that they
would return to work for the Government,
and we believe that if that issue were
presented to the American people, the
men would resume their work, We have
faith that they would.

Mr. CAPEHART., Mr. President, if the
Senator will yield further, does he not
know that in the case of the coal strike
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and the railroad strike, after the Govern-
ment took over the properties and the
men were supposed to be working for the
Government, they still refused to work,
and struck?

Mr. DOUGLAS. Iknow that was soin
the case of the coal strike, but it is not
at all certain that the application of the
injunction caused them to return to
work.

Mr. HILL. Mr. President, will the
Senator yield?

Mr. DOUGLAS. I should like to yield,
first, to the Senator from Vermont.

Mr, AIKEN. Mr. President, of course
there could be instances in which the
men would not go back to work, but in a
critical strike the men would be far less
likely to defy their Government than
they would be to defy a private em-
ployer.

Mr. DOUGLAS. The Senator from
Vermont, in his customary laconic and
accurate fashion, has stated in one sen-
tence what the rest of us have been try-
ing to say all afternoon.

Mr. HILL. Mr. President, will the
Senator yield?

Mr. DOUGLAS. I yield.

Mr. HILL., Is it not a fact that, al-
though the Government took over the
coal mines, coal miners continued to
work for the private coal operators,
whereas, if the Government seizes and
takes over the property, the employees
will be working not for the private oper-
ators, but for the Government?

Mr. DOUGLAS. That is true; but we
are also providing just compensation for
the owners of the property during that
period; not residual profits, but just com-
pensation, interest upon capital, together
with an allowance for the circumstances
in which the business had been operat-
ing at the outbreak of the strike.

Mr. CAPEHART. Mr. President, will
the Senator yield?

Mr. DOUGLAS. I yield.

Mr, CAPEHART. The Senator is a
member of the Committee on Labor and
Public Welfare, and I am not. There-
fore I have not had the advantage of
listening to the witnesses as have some
other Senators. But I should like to
ask this question: Why is it not a better
plan simply to permit the President of
the United States to handle these mat-
ters under the inherent law of the land?

Mr. DOUGLAS. Without any specific
instructions?

Mr, CAPEHART. Yes.

Mr. DOUGLAS. That was debated
for some time. There were some who ad-
vocated it. I finally reached the conclu-
sion that in a matter of such gravity as
this it would be well for the Congress to
spell out in advance the powers which
the President could exercise, rather than
to give him a blank check. I think that
ultimately it would be safer for the Na-
tion in most instances that that be done.
In this respect I join with the Senator
from Ohio [Mr, Tart].

Mr, CAPEHART. Mr. President, will
the Senator yield further?

Mr. DOUGLAS. I am glad to yield to
the Senator from Indiana.

Mr, CAPEHART. Is not the end re-
sult, either through the Taft amendment
or the Douglas amendment, that we are
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turning the responsibilty and the au-
thority over to the Government anyway?

Mr. DOUGLAS. We are returning
some responsibility and some authority,
but with differing powers. In the main,
the difference is that the Senator from
Ohio in the Taft-Hartley Act held on to
the injunctive process; we want to use
seizure, and the Senator from Ohio now
advocates seizure as an alternative or co-
incidental method to injunctions as well.

Mr. CAPEHART. In other words, the
proposal of the Senator from Illinois is
to place an injunction against the
employer and not against the employee.

Mr. DOUGLAS. No.

Mr. CAPEHART. BSeizure is the same
thing; is it not?

Mr. DOUGLAS. Oh, no; not at all.

Mr, AIKEN. Mr. President, will the
Senator yield?

Mr. DOUGLAS. I yield to the Senator
from Vermont.

Mr. ATKEN I think it goes without
saying that the employer does not want
his plant seized. The difference between
the Taft amendment and the Douglas
amendment is that the Taft amendment
provides that the President may use in-
Jjunction or seizure, whereas the Douglas
amendment provides that the President
may use seizure, and, I assume, injunc-
tion, if necessary, after seizure,

Mr. DOUGLAS. That is correct, but
he could only use injunction if seizure
did not work. He could not use it to force
men back to work for the private project
of private employers. But we do not
believe it would be necessary to use the
injunction after seizure. :

Mr. CAPEHART. Mr. President, will
the Senator yield?

Mr. DOUGLAS. I yield.

Mr. CAPEHART. I am wondering if
the Senator is not about to come to the
same conclusion as that which I have
reached, that if we permit the Federal
Government to handle the matter, either
by injunction, as some recommend, or by
seizure of plants, as others recommend,
the question is thrown back into the lap
of the President of the United States,
and why should we not permit the Presi-
dent of the United States to handle it
under the inherent rights he has as
the President of the United States? Why
complicate the matter? I have listened
to Senators who have stated that the
plan will not work, it does not work, it
has not worked, and that labor is op-
posed to it. I know labor is opposed to
it; and the Senator from Illinois takes
the position that it has not worked.

Mr. DOUGLAS. I say the injunction
has not worked.

Mr, CAPEHART. In principle there
is no difference between injunction and
seizure, because in either case we order
the men to continue to work against
their will.

Mr. DOUGLAS. I do not know how
I can make my statement any plainer
than I have made it. I say that if we
have Government seizure, in the vast
preponderance of cases the men would
return to work willingly and voluntarily,
because they would be working for their
Government.

Mr. CAPEHART. I wish I could agree
with the able Senator from Illinois in
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that statement. I wonder if the able
Senator ever had any experience in ne-
gotiating contracts or whether he has
ever hired labor?

Mr. DOUGLAS. I have done a greaf
deal of arbitrating in industrial disputes,
I think I mentioned a few days ago that
I was chairman of an international board
of arbitration for 17 years, and have
arbitrated a great many disputes. When
I was a member of the City Council of
Chicago there were a great many dis-
putes which I helped to mediate. While
I have never met a large pay roll, I am
not entirely ignorant on these questions.
I do not, however, flaunt any experience
I may have had, and I do not claim to
be an expert.

Mr. CAPEHART. I should like to
have someone—it does not need to be
done today—explain to me why it is bet-
ter either to adopt the amendment of-
fered by the able Senators from Illinois
and Vermont, or the one offered by the
able Senator from Ohio, rather than to
permit the President of the United
States to handle these situations. I do
not think we can force men to work, I do
not think we make them work against
their will.

Mr. DOUGLAS. Do I correctly under-
stand the able Senator from Indiana to
have the same sentiments which a char-
acter in Romeo and Juliet had when he
said, “A plague on both your houses”?

Mr. CAPEHART. No; I am not tak-
ing that position at all.

Mr. DOUGLAS. The Senator said he
did not agree with the Taft proposal, the
Taft-Hartley proposal, or the Aiken-
Douglas proposal, and that he wanted to
trustt to the inherent powers of the Presi-
dent.

Mr. CAPEHART. No; it has been
maintained that the Taft-Hartley bill

will not work and that the Taft amend- -

ment will not work. The Senator from
Illinois offers an amendment containing
& provision which is practically the same,
by which it is said to the strikers, “You
must go back to work.” Why not leave
it up to the President of the United
States?

Mr. AIKEN. Mr, President, will the
Senator yield?

Mr. DOUGLAS. I shall be glad to
yield to the Senator from Vermont. I
think he will be more successful in eluci-
dating this point to the Senator from In-
diana than, unfortunately, I have been
able to do.

Mr. AIKEN. I think it would be very
dangerous to assume that the President
has inherent rights to do anything which
he is not prohibited from doing by the
Constitution or by the law. I believe the
dictionary states that anything inherent
is something done within one’s self. It
is, in effect, a divine right. The Revolu-
tionary War was fought, as our history
tells us, because King George of England
assumed inherent rights. When the
founding fathers established the Gov-
cernment of the United States they un-
dertook to spell out, so far as possible,
the varicus functions of the duties and
authority of the different branches of
Government, including that of the exec-
utive branch.

It would be very dangerous to assume
that the power of the President was un-
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limited. I think labor and indusiry agree
that they do not-want any assumption of
inherent rights on the part of the Presi-
dent. Therefore, it is very important to
spell out, so far as possible, just what
course the President should follow and
what implements he should use in at-
tempting to break a strike which was af-
fecting the national health and safety.

I believe the Attorney General made
a mistake in his statement that the Presi-
dent had such broad authority. We ex-
pected to have him before the committee
and ask him about it, but were unable to
get him before the committee, because
he had very flimsy ground to stand upon.

Mr. CAPEHART. One other question,
Mr. President. Now we are up fo the 80
days, as it is in the Taft law, at which
time the injunction runs out.

Mr. DOUGLAS. That is correct.

Mr. CAPEHART. And in the Taft
amendment——

Mr. DOUGLAS. It is 60 days.

Mr. CAPEHART. And in the Aiken-
Douglas amendment it is——

Mr. DOUGLAS. Ninety days. Seizure
is limited to that.

Mr. CAPEHART. At the end of the
60, 80, or 90 days, so far as the strike is
concerned, the law expires, and then
what are we going to do, if the workers
have not gone back to work, and the
strike is not settled?

Mr. DOUGLAS. I would say there is
one thing we should not do; we should
not fasten a permanent injunction upon
labor, and I hope the Senator from Ohio
does not propose to fasten a permanent
injunction on them. We should not
fasten a permanent seizure on an indus-
try, I would expect that under those con-
ditions what would happen would be that
probably, if the situation were grave, the
Congress would be called into session.

Mr. CAPEHART. Does not the Sena-
tor think that at the end of 60, 80, or
90 days, the President of the United
States, under existing powers and au-
thority vested in him, would have the
right to step in and stop a Nation-wide
coal strike, or railroad strike, or any
other strike that was interfering with the
safety of the American people?

Mr. DOUGLAS. I would much pre-
fer that he did it with the advice and
consent of Congress. I would again like
to point out ihat in our amendment we
provide a remedy. We provide that the
selzure can continue beyond the 90 days
if both Houses of Congress so agree. So
that we keep the ultimate action in Con-
gress.

Mr. CAPEHART. The Senator does
not need to write anything into law to
give both Houses of Congress the right
to pass a law. They can do that any
time they desire to do so. It is not nec-
essary to spell that out in any legislation.
If there were a national emergency, the
President of the United States would
have the right to call the Congress into
session, and they would have the right
to pass any legislation they thought fit.

Mr. DOUGLAS. We believed it would
be helpful to specify additional powers,
The President could not take action by
himself.

Mr. CAPEHART. Without any law or
any method of dealing with this situation,
after the Mediation Board have con-
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cluded their findings and reported to the
President, if the matter is not imme-
diately settled, why should we not put
ourselves in the same position in which
we would be at the end of the 60, 80,
or 90 days?

Mr. DOUGLAS. Does the Senator
mean to go immediately to Congress? Is
that his proposal, that immediately upon
the report of the :2mergency Board, the
matter should be submitted to Congress?

Mr. CAPEHART. No, I rather feel
that we should leave it entirely up to
the President of the United States.

Mr. DOUGLAS. Does the Senator
want the President to use his power,
or is it the Senator's belief that nothing
should be done?

Mr. CAPEHART. My belief is that in
case of a national emergency, the Presi-
dent of the United States should take
whatever action is necessary in order to
protect the people, which he has the right
to do, in my opinion, as to anything
which affects the safety of the people.

Mr. DOUGLAS. That issue was dis-
cussed in the committee. I am sure the
Senator’s very able colleague, the Sen-
ator from Missouri, does not agree with
him in his statement, because I heard
him expound at some length the prin-
ciples of constitutional law which he
contended very strictly limit the inher-
ent powers of the President. I suggest
that the Senator from Indiana get to-
gether with his colleague, the Senator
from Missouri, and settle these issues.

Mr. CAPEHART. I am hopeful that
the matter will be debated; but I was
curious to know why we have three pro-
posals. So far as I am personally con-
cerned, all three are exactly the same,
the end result is exactly the same, one
providing 60 days, one 80 days, the other
90 days, and all three of them order the
men to go back to work. That is all any
one of the three does. The Senator can
call it any name he desires to call it—
seizing the factories, or whatever he
wishes to denominate it—it is one and
the same thing. The men are told at the
end of a cerfain period of time, “You
go back to work.” Then if at the end
of 60, 80, or 90 days the strike has not
been settled, we are right back where we
started; we have no legislation regard-
ing it whatsoever; we have either to call
Congress into session and pass new legis-
lation, or the President has to handle the
matter under his inherent powers.

Mr, DOUGLAS. It is our belief that
during the 90 days, with the procedures
we have outlined, virtually all strikes
would be settled, and instead of bringing
in these ultimate resorts immediately, we
would create a period of negotiation.

Mr. President, I seem to have failed
utterly and completely in conveying my
meaning to the Senator from Indiana.
I confess to a sense of frustration and in-
feriority at my failure in the whole mat-
ter, and I shall earnesly try, when we
next engage in this discussion, to do bet-
ter, so I ask the Senator to accept my re-
grets and my expression of inferiority
for the way I have handled this matter.

Mr. CAPEHART. What is it the Sen-
ator failed to do?

Mr. DOUGLAS. I failed to make clear
to the Senator that during the 90-day
period there would be effective methods



1949

for dealing with the majority of strikes.
I confess, as I have said, my sense of in-
feriority and failure. The fault must be
mine,

Mr. CAPEHART. I agree with the able
Senator that either the Taft amend-
ment or his amendment deals effectively
with the matter, because it simply orders
the men to go back to work. There is
no question about that.

Mr. DOUGLAS. The more the Sen-
ator speaks, the more a deepening sense
of inferiority sweeps upon me. I say
that sincerely.

Mr. CAPEHART. I am quite surprised
that the Senator would not advocate
that the President should handle the
matter.

Mr. DOUGLAS. Iinay say that in the
early part of the hearings, as the rec-
ord will show, I thought that it might
be well not to pass specifically on this
point, and to trust to the implicit powers
of the President. I think I so expressed
myself. The more I thought it over, how-
ever, the more afraid I became that we
might have a President sometime who
would interpret those powers too broadly,
and that we would have a tyranny
fastened upon the country. Therefore,
in order to protect the country from a
possible future President—of a different
political complexion—I thought it would
be desirable to put in these restrictions
and guides.

Mr. CAPEHART. The President will
have to handle the matter, under either
of the provisions, at the end of the 60,
80, or 90 days. The Senator is basing his
hope on the fact that during the 60, 80,
or 90 days the men will cool off and the
employers will cool off and they will get
together, He is basing his entire hope
on that.

Mr. DOUGLAS. We hope that they
will not only cool off, but will come to
an agreement.

Mr. CAPEHART. Would not the bet-
ter method of having them cool off be
to let them know that the President of
the United States would have the right
to settle the matter in 1 day, or 10 days,
or 20 days, or 30 days, or 40 days?

Mr. DOUGLAS. I should be very much
more pleased if the Senator from Indiana
would prepare an amendment to that
effect, and I shall be glad to study it
carefully.

Mr. CAPEHART. If I prepare an
amendment, will the able Senator from
Illinois support it?

‘Mr. DOUGLAS. I would want fo see
the amendment. But I will say that I
would study it with great interest. I
shall be very greatly gratified if the Sen-
ator will prepare such an amendment, so
we may discuss it.

Mr. DONNELL., Mr. President, will
the Senator yield for a question?

The PRESIDING OFFICER (Mf. FREAR
in the chair). Does the Senator from
Illinois yield to the Senator from
Missouri?

Mr. DOUGLAS. I am glad fo yield.

Mr. DONNELL. Permit me to revive
the Senator’s drooping spirits by asking
him a question along a little different
line from those which have just been
asked him.

Mr. DOUGLAS. Mr. President, per-
mit me to say to the Senator from Mis-
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souri that my spirits are really not
drooping so much, and my inferiority
complex is recovering.

Mr. DONNELL. Irealized that assoon
as I got on my feet.

I wish to ask the Senator from Illinois
if I am correct in understanding him to
say some little time ago, in substance,
that the provisions of the Aiken-Douglas,
or Douglas-Aiken amendment relative to
the expiration of the time of the seizure
are more definite and certain than are
the corresponding provisions of the Taft
amendment? Am I correctin myunder-
standing of the Senator's statement?

Mr. DOUGLAS, I think I said I was
not certain what the provisions of the
Taft amendment were in that respect.

Mr. DONNELL. Mr. President, will
the Senator yield for a further question?

Mr. DOUGLAS. I am glad to yield.

Mr. DONNELL, Will the Senator per-
mit me to read a few lines, on page 6 of
the Taft amendment, which I think will
clear up the question in his mind. This
is the provision of the Tait amendment:

At the end of a 60-day period following
the issuance of a proclamation pursuant to
section 801 or upon a settlement being
reached, whichever happens sooner, the At-
torney General shall move the court to dis-
charge the injunction and return the indus-
try to the owners thereof if the President has
taken possession, which motion shall then be
granted and the injunction discharged.

Does not the Senator think that that
is a very clear and definite provision as
to the expiration of the period of the
seizure?

Mr, DOUGLAS. Apparently it is, but
the uncertainty which arises in my mind
is based on the fact that I am not cer-
tain whether the Taft amendment con-
templates the issuance of a second proc-
lamation. That is, if, after the expira-
tion of 60 days, the President should is-
sue a proclamation for the second time
saying that the national emergency ex-
isted, there could then be a continuing
injunction going on permanently, It
was upon that point that I had expressed
my uncertainty.

Mr. DONNELL. Mr, President, will
the Senator yield for a further question?

Mr. DOUGLAS, Yes.

Mr. DONNELL. I understand that the
provisions of the Douglas-Aiken amend-
ment are that possession by the United
States shall be terminated not later than
60 days after the issuance of the report
of the emergency board, unless the pe-
riod of possession is extended by concur-
rent resolution of the Congress. Am I
correct in that?

Mr. DOUGLAS. The Senator is cor-
rect. This is a total of 90 days, however.

Mr. DONNELL. So the Douglas-Aiken
amendment contemplates and specifi-
cally provides for the possibility of a con-
current resolution of the Congress ex-
tending the period of the seizure?

Mr, DOUGLAS. That is correct.

Mr. DONNELL. Whereas the Taft
amendment distinctly provides, as I have
already read, that at the end of the 60-
day period, and so forth, the Attorney
General shall move the court fo dis-
charge the injunction and return the in-
dustry, “which motion shall then be
granted and the injunction discharged.”
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I have correctly quoted the two
amendments, have I not?

Mr. DOUGLAS. As I said, the uncer-
tainty in my mind is whether under the
Taft amendment the President could
not issue a second proclamation upon the
expiration of the 60-day period, and then
after another 60 days issue a further
proclamation, and so on. That is the
question in my mind.

Mr, DONNELL. Mr. President, may I
ask the Senator a further question?

Mr. DOUGLAS. I am glad to yield to
the Senator from Missouri for a question.

Mr. DONNELL. Does the Senator
find anything in the Taft amendment
that provides for or even remotely hints
at the idea of a subsequent application
to renew the seizure a short time after
it shall have been terminated?

Mr. DOUGLAS. I do not find an au-
thorization, but the lack of a prohibition
led to some uncertainty in my mind.

Mr. DONNELL, That is the uncer-
tainty to which the Senator refers,
rather than any doubt as to the meaning
of the specific language used in the Taft
amendment.

Mr. DOUGLAS. That is correct.

Mr. DONNELL, I thank the Senator
from Illinois.

Mr, AIKEN, Mr. President, will the
Senator from Illinois yield to me?

Mr. DOUGLAS. I am very glad to
yield to the Senator from Vermont.

Mr. AIKEN. Is it not possible that
the President might assume inherent
powers to issue a second proclamation at
the end of the 60 days, inasmuch as he
is not prohibited from doing so under the
Taft amendment?

Mr. DOUGLAS. That is correct.

Mr. DONNELL. Mr, President, will
the Senator again yield to me?

Mr. DOUGLAS. Iam glad to yield for
a question.

Mr. DONNELL. Did I correctly un-
derstand the Senator to state that he
understood my position was that the
President does not possess those inherent
powers?

Mr, DOUGLAS. I so quoted him in
reply to the Senator from Indiana. I
would suggest to the Senator from In-
diana and the Senator from Missouri
that they get together on this question
of the inherent powers of the President.

Mr. DONNELL. I thank the Senator
from Illinois.

Mr. PEPPER. Mr. President, will the
Senator yield for a question?

Mr. DOUGLAS. I yield.

Mr. PEPPER. If I understand the
situation correctly, there are now before
the Senate five proposals dealing with
the subject of the national emergency.
The Thomas bill provides for Presidential
proclamation; for the appointment of a
fact-finding board; for giving the fact-
finding board power to make recom-
mendations, and the bill itself makes it
the duty of the worker to stay on the
job if he is on the job when the Presi-
dential proclamation issues, and if he has
gone off the job, to resume work.

Mr, DOUGLAS. I may say in justice
to the Senator from Florida that I yielded
for a question.

Mr. PEPPER. I wish to ask the Sen-
ator from Illinois a question.
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Mr. DOUGLAS. I shall be very glad
to have the Senator do so.

Mr. PEPPER. I was going to ask the
Senator from Illinois if his amendment
and the Taft amendment and all the
other amendments, except the Thomas
bill, do not contemplate seizure by the
President of the United States?

Mr. IVES. Mr, President, will the
Senator yield?

The PRESIDING OFFICER. The Sen-
ator from Illinois has the floor.

Mr. IVES. Mr. President, will the
Senator from Illinois yield?

Mr. PEPPER. I was asking the ques-
tion if all the other amendments, except
the Thomas amendment, did not contem-
plate seizure by the President.

Mr. IVES. The answer is “No.”

Mr. PEPPER. The Ives amendment
does not?

Mr, IVES. No.

Mr, PEPPER. It makes seizure pos-
sible if the Congress should allow it?

Mr,. IVES. No; that is wrong, too.

Mr. PEPPER. The Senator has with-
drawn that provision. That is a gleam
of light breaking into this Chamber. I
am glad to hear that statement by the
Senator from New York. But leaving

out the amendment of the Senator from _

New York, the other amendments, at
least the amendment of the Senator from
Illinois and his associates, and the
amendment of the Senator from Ohio,
contemplate seizure, do they not?

Mr. DOUGLAS. They each contem-
plate seizure. In addition the Senator
from Ohio has in his amendment a pro-
vision for injunctions to be obtained from
a court to send men back to work for a
private employer.

Mr. PEPPER. Mr. President, will the
Senator from Illinois yield further?

Mr, DOUGLAS. 1yield for a question.

Mr. PEFPER. The Taft amendment
provides that upon the application of the
Attorney General, after proclamation has
been made by the President, and at the
direction of the President, the district
court may allow seizure or injunction, or
both seizure and injunction. Is that
correct?

Mr. DOUGLAS. That is correct. If
the Senator from Florida had been pres-
ent during the early hours of the after-
noon he would have heard that point
explained at great length.

Mr. PEPPER. It is not altogether in-
formation I am seeking. I also wish to
make a deduction, if the Senator will
allow a deduction to be made as the basis
for a question.

Mr. DOUGLAS. Is the deduction to
be put in the form of a question or a
speech?

Mr. PEPPER. It is a deduction which
I wish to submit to the Senator.

Mr. DOUGLAS. I am glad to yield to
the Senator for a question.

Mr. PEPPER. The amendment of the
Senator from Illinois allows seizure at
the instance of the President?

Mr. DOUGLAS. Is that a question?

Mr. PEPPER. That is a question.

Mr. DOUGLAS, The answer to the
question is “Yes.”
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Mr. PEPPER. Now, the next ques-
tion——

The PRESIDING OFFICER. Does
the Senator from Illinois yield for a fur-
ther question?

Mr. DOUGLAS. Iam glad to yield for
a question.

Mr. PEPPER. I propose to ask the
Senator a question. Does the Douglas
amendment also——

Mr. DOUGLAS. The Douglas-Aiken
amendment.

Mr. PEPPER. The Douglas-Aiken
amendment. Excuse me. Does that
amendment also allow or give a predi-
cate for the injunction?

Mr. DOUGLAS. Would the Senator
from Florida define “predicate”?

Mr. PEPPER. Does it carry the right
of injunction with it, in addition, as I
understand, to the seizure the Senator’s
amendment allows?

Mr. DOUGLAS. It does not carry
with it the right to obtain an injunction
to send men back to work for a private
employer. It does not contain that
right. .

Mr. PEPPER. Will the Senator yield
for another question?

Mr. DOUGLAS. I am glad to yield
for a question.

Mr. PEPPER. If the seizure has oc-
curred, and the property is in the pos-
session of the Government of the United
States or an agency thereof, by the di-
rection of the President, then does that
constitute the predicate and basis upon
which an injunction also may be applied
for by the President of the United States
or by his agents?

Mr. DOUGLAS. If the Senator from
Florida had been present during the early
hours of the afternoon, he would have
heard my reply on a case where the Gov-
ernment has already seized the property.
According to the decision of the United
States Supreme Court in United States v.
United Mine Workers of America (330
U. 8., at p. 289), the Court held that
in a case such as this, “where the Gov-
ernment has seized actual possession of
the mines or other facilities and is op-
erating them, and the relationship be-
tween the Government and the workers
is that of employer and employee, the
Norris-LaGuardia Act does not apply.”

Therefore I presume that under the
authority of this decision the Govern-
ment would have the power to obtain an
injunction; but it is my belief that it
would almost never be necessary, be-
cause in 99.99 percent of the cases the
mere fact of Government possession
would induce the workers to go back, and
it would not be necessary to get an in-
junction.

Mr. PEPPER. Mr. President, will the
Senator yield for a further question?

Mr. DOUGLAS. 1 yield.

Mr. PEPPER. Isit not a fact that the
able Senator and his associate are pro-
posing an amendment with full knowl-
edge that if seizure is once obtained it
will be the predicate upon which an in-
junction might also be obtained against
the strikes stopping work? The Senator
and his associate are offering their
amendment with full knowledge that
that is the legal incident which might
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attach to the procedure which he spe-
cifically provides for in his amendment.
Is that correct?

Mr. DOUGLAS. We have never con-
cealed that fact, and never sought to
conceal it. It is there. We have been
talking about it all afternoon.

Mr. PEPPER. Mr. President, will the
Senator be good enough to yield for an-
other question?

Mr. DOUGLAS. I am very glad to
yield for a question. Let me say paren-
thetically that I have been accustomed
in the past to have the heat turned on
me from the other side of the aisle. It
is now very interesting to have heat com-
ing from this side of the aisle; but what-
ever the Senator from Florida asks I
shall have the same affectionate regard
for him I have always had.

Mr. PEPPER. The Senators knows
that if this is a contest of affection, I
would reluctantly accord him the posi-
tion of winner.

Mr. DOUGLAS. Does the Senator
mean that my affection for him is great-
er than his affection for me?

Mr. PEPPER. My affection for the
Senator is greater ‘than his affection for
me.

Mr. DOUGLAS. I protest. The Sen-
ator’s affection for me cannot under any
conditions equal or surpass my affection
for him.

Mr. PEPPER. I will admit that when
each of us, with affection for the other,
reaches the perihelion, we shall be
equal.

If the Senator will further yield, is it
not a fact that neither the Taft amend-
ment nor the Douglas amendment——

Mr. DOUGLAS. The Douglas-Aiken
amendment. >

Mr. PEPPER. What other names
shall I add in referring to the amend-
ment of the Senator from Ohio? Has
he any associates whom I may have
neglected by not mentioning their
names? Of course, there is my dis-
tinguished friend from Missouri [Mr.
DonNELL].

Mr. DOUGLAS. Also the distin-
guished Senator from New Jersey [Mr,
SmrtH].

Mr. PEPPER. Is it not a fact that
neither the amendment offered by the
able Senators from Ohio, New Jersey,
and Missouri, nor the amendment offered
by the able Senators from Illinois and
Vermont, while they both provide for
seizure, and therefore allow the custody
of the plant by the Government, has in
it the provisions of the Smith-Connally
law, which many of us regarded as salu-
tary, giving the governmental agency
having custody of the seized property
the power to negotiate new agreements
pertaining to wages and working condi-
tions, so that when seizure occurred
the Government might improve the con-
dition of the workers and thereby induce
g far more satisfactory state of mind
on the part of the workers than by
forcing them, either by seizure or in-
junction, to remain on the job?

Mr. DOUGLAS. Is the Senator from
Florida asking a question or making a
speech?
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Mr. PEPPER. I am asking a question.
Would not a far more satisfactory state
of mind on the part of the workers be
induced by reason of the Government
improving the condition of the workers
than if the workers were compelled by
seizure or injunction to remain on the
job until the lapse of 60 or 80 days, as the
case may be? I am asking the Senator,
Is the provision that was in the Smith-
Connally Act in either the amendment
of the Senator from Ohio and his asso-
ciates or the amendment of the Senator
from Illinois and his associate?

Mr, DOUGLAS. The answer is that
it is not, and for a very good reason. The
Smith-Connally Act was passed to main-
tain uninterrupted production during the
period of the war. It was also passed
with the War Labor Board in existence,
and when there was a form of compulsory
arbitration in effect. In order to make
the decisions of the War Labor Board
effective it was necessary that during the
period of Government seizure the de-
cisions of the Board should go into effect.
But it is now peacetime, We have de-
parted from the system of compulsory
arbitration. There is no War Labor
Board with the power to make decisions
which are binding upon industry.
Therefore we have omitted that section
of the Smith-Connally Act.

Mr. PEPPER. If the Senator will fur-
ther yield, does he not see some lack of
equity in compelling the workers, by pub-
lic coercion, to stay on the job without
any improvement in their condition for
60, 80, or 90 days?

Mr. LUCAS. Mr. President, will the
Senator yield on that point?

Mr. DOUGLAS. I yield.

Mr. LUCAS. I should like to make
this observation: Times might become
worse. There might be some question as
to whether wages should be decreased
rather than increased. I hope that time
will never come. I hope that the wage
earner will always obtain a fair and de-
cent wage. But I can see that the time
might come when even the wage earner
himself, under certain conditions, might
not want such a situation. That is an-
other good reason why certain individ-
uals do not want that provision.

Mr. DOUGLAS. My good friend and
_colleague from Illinois has just made an
extremely important point. It is that if
we were to go into a period of declining
prices and unemployment, recommenda-
tions by the Emergency Board might
well call for a decrease in wages. If the
findings of the Board were to be made
binding during the period of Government
seizure, that would be resented by labor.
So what we say ic that the conditions
existing at the time the Government
took over the property shall remain un-
altered. I think the Senator from Flor-
ida is assuming that labor always gets
the better of every decision. It might
not.

Mr. AIKEN. Mr, President, will the
Senator yield?

Mr. DOUGLAS. I am glad to yield to
the Senator from Vermont.

Mr, AIKEN, For my part, let me say
that this amendment is not an effort to
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take the part of either the employer or
the employee—at the most, we will say,
400,000 employees. The amendment is
offered in the interest of protecting the
health and security of the 149,000,000
other citizens of the United States who
are neither employers or employees in a
particular dispute. In my opinion, what
we should consider first of all in labor
legislation, or any other type of legisla-
tion, is the effect on the security, safety,
and happiness of the 150,000,000 people
of the United States.

I suppose it is utterly impossible to
enact legislation which is equally fair to
all parties concerned in a controversy.
However, I believe that this amendment
represents the best effort we have been
able to make so far, the best suggestion
in this direction. !

Mr. PEPPER. Mr. President, will the
Senator yield for an inquiry?

Mr. DOUGLAS. I am very glad to
yield for a question.

Mr. PEPPER. Nevertheless, is it not
passing strange that it never seems to
occur to many persons that during the
80 days or the 90 days, when they want
the public protected, they never ask the
employer to make any sacrifices at all?

Mr. DOUGLAS. Just a moment——

Mr. PEPPER. Is it not passing strange
that we only ask the worker to stay
chained to the job at the same wages
for 80 days, but we never ask the em-
ployer to pay him any more?

Mr. DOUGLAS. Is this an inquiry of
me?

Mr. PEPPER. That is an inquiry,

Mr. DOUGLAS. I should like to point
out that under our amendment the Gov-
ernment is given the power to seize, and
that this compels the employer, in a
sense, to surrender fo the Government
the direction of his property. That is a
very important infringement upon what
he customarily regards as his rights.

We have had many objections to this
proposal. In our attempt to grant even-
handed justice we get objections from
both sides; but we are attempting to pro-
tect the general interest.

Mr. PEPPER. I invite the Senator’s
attention to page ¢ of his amendment,
lines 2, 3, 4, and 5.

I ask the Senator to note the language
that after the seizure shall occur—

(d) Except as provided herein, any enter-
prise possesslon of which is taken by the
United States under the provisions of sub-
section (a) of this section shall be operated
under the terms and conditions of employ-
ment which were in effect at the time pos-
session of such enterprise was so taken.

I ask the able Senator, is not the effect
of that language to make the workers
continue on the job, even though they
feel deeply enough about the injustice
of their employment to be willing to give
up their pay and to quit their work in
protest? Is it mot unfair to think al-
ways about keeping the worker on his
job for 80 days without any increased
compensation or better conditions, with-
out ever having the Government require
the employer, during the 80 days, to pay
any higher wages than those about which
the workers were complaining?
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Mr. DOUGLAS. The employer is
compelled to give up direction of his
property during that period of time, to
receive only just compensation for his
property, and to give up any residual
profits.

Mr. AIKEN. Mr. President, if the
Senator will yield, let me point out that
the employer or owner of the property
is denied any excess profits which he
might make during that period of time
by reason of the searcity of the product.

Of coure, there would be opposition to
any fair amendment if there were seg-
ments of either industry or labor that
wanted everything or nothing, but the
strongest opposition to the amendment
so far has come from industry.

Mr. DOUGLAS. That is correct.

Mr. AIKEN. If I remember correctly,
some full-page advertisements protesting
against seizure have appeared in the
press. Those advertisements must have
cost a great deal of money.

As this matter works out, I think it
does prevent labor from getting new and
better contracts from the Government
while it is in possession of the property,
but it also prevents the operator of the
plant from making large profits which
might otherwise accrue to him.

Mr. LONG. Mr. President, will the
Senator yield?

Mr. DOUGLAS. I am very glad to
yield to the Senator for a question.

Mr. LONG. I wonder to what extent
the Senator in preparing his amend-
ment might have considered the oppo-
site of that situation. In other words,
he has explained that actually labor did-
not want to have an amendment which
would have the settlement provide for
the difference in working conditions, be-
cause labor feared that wages might de-
cline, instead of go up.

Suppose the workers were faced, not
with a dispute for more wages, but with
a dispute as to whether they would ac-
cept less wages. Might it not be possible
that the workers would wish to force the
seizure of the plant, in order to obtain
the same wages which they had been
receiving?

Mr. DOUGLAS. Ican say that it is not
possible to provide a method which is
completely foolproof and which will
meet every possible emergency., There
will be defects in every method proposed.
We are well aware of the fact that there
are defects in this proposal as to the
procedure for dealing with national
emergencies. We simply say that we
think there are fewer defects in this pro-
posed procedure than there are in the
injunction process or in provisions for
compulsory  arbitration. Moreover,
merely because the workers may want
seizure does not mean the Government
will give it to them. It did not do so in
the meat packing strike.

Personally, I do not like any of the
three proposed remedies. Isimply choose
this one as the least evil.

Mr., LONG., Will the Senator yield
to permit me to ask another question?

Mr. DOUGLAS. Of course.

Mr. LONG. Does the Senator’s amend-
ment necessarily contemplate that the
Government in operating the plant would
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compel the same employees to operate
it? In other words, would it not be pos-
sible that, because of the scarcity of labor,
the President of the United States might
see fit to call out the Army to operate
the plant?

Mr. DOUGLAS. This measure cer-
tainly does not give the President au-
thority to do so.

Mr. LONG. Certainly the President
in his capacity as Commander in Chief
of the Army and Navy would have such
authority; would he not?

Mr. DOUGLAS. I shall have to refer
the Senator from Louisiana to our dis-
tinguished constitutional lawyer, the
Senator from Missouri [Mr. DoNNELL]
who has very decided opinions on such
subjects, and also to the distinguished
Senator from Oregon [Mr. Morsg]; I do
not wish to omit him from our galaxy
of distinguished lawyers who have defi-
nite opinions on such matters, and who,
as I understand, do not believe the Presi-
dent has such power.

I have been trying to read some of the
books on the subject. A% first I thought
the President does have such powers; but
I have come to the belief that if he does
have them it would be well to delimit
them.

Mr. President, this has been a long de-
bate, and I know that the Members of the
Senate will ponder over the various pro-
posals which have been advanced, and
will reach their judgment as to which, in
their opinion, is best.

It is our belief that, although the
method which is proposed is not ideal,

. nevertheless, during the 20-day period
during which negotiations will take place
the pressure of public opinion will be
working. And the public opinion which
will result from the report of the emer-
gency board—and, Mr, President, during
the 60 days after the report is made,
public opinion can still operate—and
tend to effect the settlement of the vast
majority of these disputes. If there are
then still some cases which are not set-
tled by this method—very, very rare
cases—the President of the United States
should be given explicit power to act, and
yet we should have those powers care-
fully defined.

We believe that the best power to give
him is seizure, and that it is preferable
to the injunction, which arouses the op-
position of labor, because in that event
they feel that the forces of the law are
being marshaled against them.

We commend this proposal to the ear-
nest study and consideration not only of
the Congress but of the country.

Mr. President, at this time, on behalf
of the Senator from Vermont [Mr.
AgeN] and myself I should like to offer
this amendment as a perfecting amend-
ment to the amendment offered by the
Senator from New York [Mr. Ives] to the
Thomas substitute.

Mr. TAFT. Mr. President, I did not
understand the Senator.

Mr. DOUGLAS. Earlier today 1
offered a perfecting amendment to the
substitute offered by the Senator from
Ohio.

Then the Senator from Ohio obtained
unanimous consent that the Senator
from New York [Mr, Ives] might have
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the privilege of offering an amendment
to the original Thomas bill.

Therefore, I now offer a perfecting
amendment to the amendment offered by
the Senator from New York.

Mr. TAFT. Mr. President, will the
Senator yield?

Mr. DOUGLAS. I am glad to yield.

Mr. TAFT. Is the Senator from Illi-
nois withdrawing the amendment he has
offered to my amendment?

Mr. DOUGLAS. No; in the language
of card players, I am trying to trump
both suits. [Laughter.]

Mr. IVES. Mr. President, the Senator
from New York would remind the Sena-
tor from Illinois that this is “no trump.”
[Laughter.]

The PRESIDING OFFICER. Without
objection, the amendment offered by the
Senator from Illinois [Mr. Doucras]
offered as a perfecting amendment to
the amendment of the Senator from New
York [Mr. Ives] will be printed in the
Recorp at this point, without reading.

The amendment offered by Mr. Doug-
ras for himself and Mr. AIKEN to the
amendment of Mr. Ives is as follows:

Amendment proposed by Mr. Dowcras (for
himself and Mr. AmxeN) to the amendment
proposed by Mr, Ives to title III of the amend-
ment of Mr, THOMAS of Utah, dated May 31,
1949, to the bill (S, 249) to diminish the
causes of labor disputes burdening or ob-
structing interstate and foreign commerce,
and for other purposes, viz: Strike out all
after line 21 on page 2 of the amendment of
Mr. Ives and insert In lleu thereof the fol-
lowing:

“{c) After a Presidential proclamation has
been issued under section 301, and until 60
days have elapsed after the report has been
made by the hoard appointed under this
section, the parties to the dispute shall con-
tinue or resume work and operations under
the terms and conditions of employment
which were in effect immediately prior to
the beginning of the dispute unless a change
therein is agreed to by the partles,

"POWERS OF EMERGENCY BOARDS

“8gc. 303. (a) A separate emergency board
siall be appolnted pursuant to section 302
for each dispute and shall be composed of
such number of persons as the President may
deem appropriate, none of whom shall be pe-
cuniarily or otherwise interested in any or-
ganizations of employees or in any employer
involved in the dispute. The provisions of
section 11 of the National Labor Relations
Act, as amended by this Act (relating to the
investigatory powers of the National Labor
Relations Board) shall be applicable with re-
spect to any board appointed under this sec-
tlon, and its members and agents, and with
respect to the exercise of their functions,
in the same manner that such provisions are
applicable with respect to the National Labor
Relations Board. Any board appointed un-
der this section may preseribe or adopt such
rules and regulations as it deems necessary to
govern its functions, Members of emergency
boards shall recelve compensation, at rates
determined by the President, when actually
employed, and travel expenses as authorized
by section 5 of the act of ..ugust 2, 1946 (5
U. 5. C. 73b-2), for persons so employed.
Each emergency board shall continue in
existence after making its report, subject to
approval of the President, for such time as
the natlonal emergency continues for the
purpose of mediating the dispute, should the
parties to the dispute request its services.
When a board appointed under this section
has been dissolved, its records shall be trans-
ferred to the Secretary of Labor,
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“Sec. 304. (a) After a Presldential procla-
mation has been issued under section 201 of
this title, if the President finds a failure of
either or both parties to the dispute to ob-
serve the terms and conditions contained in
the proclamation, or an imminent threat of
such failure, the President is authorized to
take possession of and operate through such
agency or department of the Government as
he shall designate any business enterprise,
including the properties thereof, involved In
the dispute; and all other assets of the en-
terprise necessary to the continued normal
operation thereof.

*“(b) Any enterprise or properties of which
possessioh has been taken under this sec-
tion shall be returned to the owners thereof
as soon as (1) such owners have reached an
agreement with the representatives of the
employees in such enterprise settling the
issues in dispute between them, or (2) the
President finds that the continued posses-
slon and operation of such enterprise by
the United States is no longer necessary
under the terms of the proclamation pro-
vided for in section 301: Provided, That pos-
sesslon by the United States shall be ter-
minated not later than 60 days after the
issuance of the report of the emergency
board unless the period of possession is ex-
tended by concurrent resolution of the Con-

gress.

*(c) During the period in which posses-
slon of any enterprise has been taken under
this section, the United States shall hold
all income recelved from the operation
thereof in trust for the payment of general
operating expenses, just compensation to
the owners as hereinafter provided in this
subsection, and reimbursenrent to the United
States for expenses incurred by the United
States in the operation of the enterprise.
Any Income remaining shall be covered into
the Treasury of the United States as mis-
cellaneous receipts. In determining just
compensation to the owners of the enter-
prise, due consideration shall be given to
the fact that the United States took pos-
session of such enterprise when Ifs opera-
tion had been interrupted by a work stop-
page or that a work stoppage was imminent;
to the fact that the United States would
have returned such enterprise to its owners
at any time when an agreement was reached
settling the issues involved in such work
stoppage, and to the value the use of such
enterprise would have had to its owners in
the light of the labor dispute prevalling, had
they remained in possession during the pe-
riod of Government operation.

“(d) Except as provided herein, any enter-
prise possession of which is taken by the
United States under the provisions of subsec-
tion (a) of this section shall be operated
under the terms and conditions of employ-
ment which were in effect at the time pos-
session of such enterprise was o taken,

“(e) Whenever any enterprise is in the
possession of the United States under this
section, it shall be the duty of any labor
organization of which any employees who
have been employed in the operation of such
enterprise are members, and of the officers
of such labor organization, to seek in good
faith to induce suich employees to refrain
from a stoppage of work and not to engage
in any strike, slow-down, or other concerted
refusal to work, or stoppage of work, and if
such stoppage of work has occurred, to seek
in good faith to induce such employees to
return to work and not to engage in any
strike, slow-down, or other concerted refusal
to work or stoppage of work while such enter-
prise is in the possession of the United States,

“(f) During the period in which possession
of any enterprise has been taken by the
United States under this section, the ems
ployer or employees or their duly designated
representatives and the representatives of the
employees in such enterprise shall be obll-
gated to continue collective bargaining for
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the purpose of settling the issues in the dis-
pute between them.

“(g) (1) The Presldent may appoint a
compensation board to determine the amount
to be paid as just compensation under this
section to the owner of any enterprise of
which possession is taken. For the purpose
of any hearing or inquiry conducted by any
such board the provisions relating to the
conduct of hearings or inquiries by emer-
g acy boards as provided in section 303 of
this title are hereby made applicable to any
such hearing or inquiry. The members of
compensation boards shall be appointed and
compensated in accordance with the provi-
sions of section 303 of this title.

“(2) Upon appointing such compensation
board the President shall make provision as
may be necessary for stenographic, clerical,

and other assistance and such facilities, serv-

ices, and supplies as may be necessary to
enable the compensation board to perform
its functions.

“{3) The award of the compensation board
shall be final and binding upon the parties,
unless within 30 days after the issuance
of said award elther party moves to have the
sald award set aside or modified in the United
States Court of Claims in accordance with
the rules of said court."

Mr. DOUGLAS. Mr. President, I have
concluded.

M.. HUMPHREY., Mr. President, I
wish to make a few remarks in reference
to some statements made earlier this
afternoon during the course of the de-
bate, which now has almost concluded
for 1 day, at least. First I desire to re-
fer particularly to some of the testi-
mony which was discussed and some of
the witnesses who were mentioned.

Irecall that during the debate between
the distinguished Senator from Illinois
[Mr. Doucrtas] and the distinguished
Senator fiom Ohio [Mr. TaFtl, in con-
nection with some questions asked by
the junior Senator from Minnesota, we
discussed Mr. William Morris Leiserson.

I recall that at one point the distin-
guished Senator from Ohio said he felt
that Mr. Leiserson was favorable to labor,
or ot least he believed that in disputes
affecting irdustrial relations, the power
of Government should not be invoked,
but tha' it was better that the parties
themselves work out their problems to-
gether. As I recall he also made the
statement that he considered Mr. Leiser-
son not an impartial or an unprejudiced
authority. Oi course, one cannot dis-
pute those valued judgments, Mr, Presi-
dent, but one can refer to the record as
to the capability, the experience, the
backgrcund and the training of those
who have appeared as witnesses before
the committee and to whose testimony
reference has been made in the debate.

I have in my hands, a copy of Who's
Who in America, volume 25, 1948-1949,
I refer to the biography of Mr. William
Morris Leiserson, on page 1455. I think
it would be well for the REcorp to make
note of his background and of his ex-
perience, so that we may more properly
judege the quality and the authenticity of
his statements. Without burdening the
Senate or the REcorp with all the details,
since they are available in Who’s Who,
I believe a few references would be of
value. For example, in 1809, Mr. Leiser-
son served as the commissioner on the
employers’ liability and unemployment
board in the State of New York. He was
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the deputy industrial commissioner of
Wisconsin, from 1911 to 1914. He was
the Assistant Director of Research of the
United States Commission on Industrial
Relations, 1914 to 1915. He was pro-
fessor of economics and political science,
Toledo University, from 1915 to 1918. He
was Chief of the Division of Labor Ad-
ministration, United States Department
of Labor, from 1918 to 1919. He was
chairman of the labor adjustment board
of the clothing industry, of Rochester,
N. Y., from 1919 to 1921, He was chair-
man of the board of arbitration of the
men's clothing industry of New York,
from 1921 to 1923, and also at Baltimore
and Chicago, from 1923 to 1926. He was
professor of economics at Antioch Col-
lege, from 1925 to 1934. He was secretary
of the National Labor Board of the Na-
tional Recovery Administration in 1933.
He was Chairman of the Petroleum Labor
Policy Board in 1934, :{e was Chairman
of the National Mediation Board from
1934 to 1939. He was a member of the
National Labor Relations Board from
1939 to 1943. He was Chairman of the
National Mediation Board from 1943 to
1944, He has been visiting professor of
Johns Hopkins University since 1944, He
is a member of the American Economic
Association and of other organizations
which are listed in Who's Who. He has
also worked with the unemployment
compensation board for the State of
New York and has performed other
services in the field of labor-management
relationships.

I make reference to Mr. Leiserson and
his background simply because he has
been a very outspoken critic of the Taft-
Hartley law. Mr. Leiserson was re-
ferred to this afternoon repeatedly with
respect to his attitude on the effective-
ness of the injunction in the promotion
of settlements in industrial disputes. I
feel, without further evidence as to his
background, it can be frankly and can-
didly stated that very few men in Amer-
ica have had a background of greater
experience and training, or have dem-
onstrated greater capability in the field
of labor-management relationships
than has Mr. Leiserson. I think it
would be well for those of us who are
having to make a judicious decision as
to the type of labor law we want, not to
rest our case upon those who at some
time or other have indicated a special
preference for one side or the other, nor
upon those who may have been in the
employment of one particular group or
another, but rather to rely at least for
some of the soundness of the testimony
upon the background of men who have
devoted a lifetime to service in this field.

I mention this because at the time the
junior Senator from Minnesota was
speaking from a prepared text in refer-
ence to the Taft-Hartley Act, I men-
tioned the name of one gentleman who
had been on the National Labor Rela-
tions Board. I was severely criticized,
and I may say, properly or improperly
chastised, for having even as much as
impugned in any way the integrity or
ability or capability of that individual.
The individual I referred to was Mr.
Gerard D. Reilly, a former member of
the National Labor Relations Board. I

7819

say, Mr. President, on the basis of rec-
ord, on the basis of background, on the
basis of devoted public service and expe-
rience in the field of labor-management
relationships, Mr. Leiserson stands at
the head of the list, and for that reason
at least his statements should be given
some validity on the part of those who
are listening to them or who have read
them, in reference to this debate.

Another gentleman referred to was one
William Hammatt Davis, a very dis-
tinguished lawyer. Mr. Davis has said
repeatedly that the emergency provi-
sions of the Taft-Hartley Act simply did
not work. Mr. Davis, for example,
pointed out in reference to the dispute
at the Oak Ridge atomic energy plant
that the 80-day period was established
by injunction, but the time went by, and
there was no settlement. The contro-
versy was just as acute when the in-
junction was discharged as it was on the
day it was issued. Mr. Davis’ name has
been brought into the debate, and I think
it should be crystal clear that very few
men in this Nation have the background,
the experience, and the training in la-
bor-management relations of Mr. Wil-
liam H. Davis, who has been a severe
critic of the emergency procedures of the
Taft-Hartley Act, in fact, of all the pro-
cedures, with very few exceptions, of
the Taft-Hartley Act.

It is not necessary to go over the long
statement of biographical data on Mr.
Davis, but I think it is important to note
that his record is one that starts back
in the year 1903, going right on through
to 1949, In fact, it was the same Mr.
Davis who was on the panel to adjudi-
cate the dispute at the Oak Ridge atomic
energy plant. It was the same Mr. Davis
who was Chairman of the War Labor
Board. It was the same Mr. Davis who
on many occasions has been called upon
by the Government of the United States
to serve the public interest in the settle-~
ment of disputes. For example, he was
Chairman of the National Defense Me-
diation Board from July 2, 1941 to Janu-
ary 12, 1942, He was Chairman of the
National War Labor Board, and Director
of the Office of Economic Stabilization.
Likewise, he has served on the Emergency
Board under the Railway Labor Act. He
was chairman of the New York State
Mediation Board.

I say, Mr. President, that men of this
calibre and of this background cannot be

. cast aside, nor can their testimony. It

is the testimony of giants in the field,
the iestimony of learned men, who have
a wealth of experience, who have lived
through these things, who speak on the
basis of knowledge, not on the basis of
theory or prophetic vision.

I refer to a third gentleman who has
been mentioned in the debate and in the
testimony, Dr. Nathan P. Feinsinger, of
the University of Wisconsin. Dr. Fein-
singer’s testimony has been referred to
in the debate. In his testimony, he
pointed out the weaknesses of the emer-
gency provisions, the injunctive provi-
sions of the Taft-Hartley Act. His in-
tellectual pedigree or experience table
indicates work in the field of labor-man-
agement relationships starting in 1937,
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when he was the special assistant to the
attorney general of Wisconsin, assigned
as general counsel to the Wisconsin La-
bor Relations Board. He was special
agent for the National Defense Media-
tion Board. He worked with the Na-
tional War Labor Board as chairman of
the Trucking Commission and as as-
sociate general counsel. He was chair-
man of the fact-finding board in the
steel dispute. He was chairman of the
fact-finding board in the Pacific Gas &
Electric Co. dispute. He was special
representative of the Secretary of Labor
in various disputes, including the west-
coast shipping, Hawaiian sugar, pineap-
ple, and longshoremen disputes. He was
conciliator in two cases under the Wis-
consin public utility compulsory arbitra-
tion law.

Mr. President, we who are advocating
the Thomas bill, with the clarifying
amendments which have been offered,
have rested a great deal of our case upon
the excellent testimony of these experi-
enced, wise,-and sound men in the field
of labor-management relationships; and
I rise today for the purpose not of de~
fending their record, because it needs no
defense, but to state again that the years
of experience behind men of this caliber
and the observations they have drawn
from their experience should be of great
merit to the Members of the Senate as
they deliberate upon this very important
piece of legislation.

As the second observation of today’s
debate I should like to state my own per-
sonal feelings with reference to the al-
ternatives which have been offered.
There was a long discussion in consid-
ering the Taft amendments to the
Thomas bill providing for injunction and
seizure. It is recognized that those
amendments are changed from the orig-
inal procedure of the Taft-Hartley Act.
I recall that in the testimony before the
Committee on Labor and Public Welfare
the Senator from Ohio pointed out in a
colloquy with Dr. William Davis that he
did not feel, even at the time the Taft-
Hartley bill was written, that the emer-
gency injunction would be used as often
as it was used. In fact, he specifically
stated to Dr. Davis that he had not an-
ticinated the use of the injunction in
in the manner in which it had been used.
Nevertheless, it was used, and it was used,
as the junior Senator from Minnesota
feels, without any great success.

The real question we need to ask is not
whether seizure or injunctions work
temporarily; the question is, Which of
these procedures would promote the best
settlement? Would the Thomas bill pro-
cedure or the Douglas-Aiken amend-
ment procedure or the Taft amendment
procedure work most satisfactorily?
Which of these three would promote
reconciliation in a dispute and best pro-
tect the general welfare?

I think the record is quite clear, de-
spite the efforts of some persons to prove
to the contrary, that 26 years of experi-
ence under the National Railway Labor
Act is far superior to the 2 years of ex-
perience under the Taft-Hartley Act in
the settlement of labor disputes. To
anyone who wishes to be unbiased and
to look at the matter with relative objec-
tiveness, the record is completely clear,
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as the Senator from Illinois pointed out,
that under the National Railway Labor
Act the cooling-off period performed the
same service in keeping the workers on
the job voluntarily that the injunction
performed by compulsion.

It has been stated on the floor that
railway-labor group: are different. The
fact is that the Debs injunction was used,
if T am not mistaken, on railway labor.
The fact is that the Wilkerson injunc-
tion was used in 1922 on railway labor.
So railway labor is little or no different
from labor in other aspects of the Amer-
ican economy. But when the provision
was written into the National Railway
Labor Act for a cooling-off period, stat-
ing that it was the policy of the Nation
that a cooling-off pericd of 60 days would
prevail, it is to the eternal credit of the
railway workers of the Nation that they
conformed without exception to that
cooling-off period. All that an injunc-
tion accomplishes is to hold workers on
the job, it never settles a dispute. A dis-
pute must be settled around the bar-
gaining table. The cooling-off period,
under the National Railway Labor Act,
has performed the important job of
keeping men at their work far more effi-
ciently than has any injunction, either
before or after the Taft-Hartley Act was
passed.

We must take our choice between the
23 years of experience under the National
Railway Labor Act and the prophetic
vision or guess or hope of the Taft amend-
ment that it is going to work better than
is the practical, demonstrated experi-
ence under the National Railway Labor
Act. While I have great confidence in
the prophetic vision of our colleagues,
and great confidence in the knowledge of
the labor law possessed by some of the
distinguished Members of the Senate, the
fact is no one can deny that 23 years of
experiencz is superior to man-made pro-
phetic vision on the floor of the Senate.

Mr. MORSE. Mr, President, will the
Senator yield for a question?

Mr, HUMPHREY. 1 yield.

Mr. MORSE. Does the Senator from
Minnesota agree with me that it would
appear to be a fair assumption that the
authors of the Taft-Hartley law are of
the opinion that the injunction has not
been necessary in the railway industry,
as is evidenced by the fact that they have
exempted railway employees from the
operation of the Taft-Hartley law?

Mr. HUMPHREY. I am greatly ap-
preciative of that statement. If must
be c¢hat they felt the injunction was not
necessary in that great segment of our
economy. They must have had confi-
dence that the railway workers and em-
ployers would live up to the policy of the
land, or they would not have put in that
exemption.

Mr. MORSE. Does the Senator agree
that if it is possible to work out a pro-
cedure, short of an injunction, for the
railroad industry, we should try to estab-
lish such a procedure for the rest of the
workers?

Mr. HUMPHREY. That is exactly
what we should be attempting to do. I
submit to the Members of the Senate
that we are not up in the stratosphere.
The major industry of America is rail-
roading. There is no industry which has
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as great assets, no industry which em-
ploys so many persons, no industry which
has such an infinite mechanism of finan-
cial control, no industry which has such
a great. responsibility to the public, as
has the great railroad industry. It has
billions of dollars invested; it has hun-
dreds of thousands of stockholders, with
a host of companies all interrelated in
the transportation system, with hun-
dreds of thousands of employees. De-
spite the record of 1922, when the Wilker-
son injunction was imposed upon railway
workers, despite the Debs case, in which
railroad workers were involved, it has
worked out a procedure of settling dis-

_putes without the imposition of the

injunction.

I think we are all grateful for the ob-
servation of the Senator from Oregon.
We have an established pattern, Mr.
President. We have an example before
us, not a hypothesis, not a hypothetical
situation, not something taken out of
textbooks, but 23 years of experience.

Mr. LONG. Mr. President, will the
Senator yield for a question?

Mr. HUMPHREY. I yield to the Sen-
ator from Louisiana.

Mr, LONG. Actually, is there not a
distinction between the railroad industry
and big business generally? In the rail-
road industry, railroad rates are limited
to providing a fair return on investment.
We do not find that situation in the
steel, cement, or coal industries, or any
other major unregulated industry, such
as an industry which does not partake of
the nature of a public utility. If the
railroads agree to provide more wages
for their employees, they go before the
Interstate Commerce Commission and
ask for an increase in rates so that they
will receive the same amount of profit.
In the long run, it is the consumer who
pays the increase in rates and wages.

Mr. HUMPHREY. I think it is all the
more difficult to maintain labor peace
because many times the railroads do not
receive the rate increases which they
request. It was testified in the matter
of railway mail pay that for more than
25 years, despite increase in equipment
costs, the workers received increased
wages but there was no increase in rates.

Mr. LONG. Any time the railroads
can prove they are not receiving a fair
return, they are entitled to appear be-
fore the Interstate Commerce Commis~
sion and ask for a rate increase based on
increased costs.

Mr. HUMPHREY. The railroads for
a period of time lost millions of dollars.
They did not make any money. So the
matter of fair return is a point which
can well be disputed. When we got into
the war the books of the railroads were
in the red, and even at this hour they
are testifying before the Interstate Com-
merce Commission that they are losing
money.

All T am pointing out is that here is
an established procedure in a major in-
dustry which has some restraints on
it, which cannot raise its prices, as Gen-
eral Motors can tomorrow morning, or
as United States Steel can tomorrow
morning, or s a great mining company
could tomorrow morning.
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Mr. MORSE. Mr. President, will the
Senator yield?

Mr. HUMPHREY. I yield.

Mr. MORSE. Is it not also true that,
in addition to the fact that the original
Taft-Hartley law exempted railways
from its provisions, so, too, section 307
of the emergency dispute amendment of-
fered by the distinguished Senator from
Ohio [Mr. Tarr] exempts railroads from
its operation, as is evidenced by the fact
that the language of the section is as
follows:

The provisions of this title shall not be
applicable with respect to any matter which
is subject to the provisions of the Railway
Labor Act, as amended from time to time.

Mr. HUMPHREY. That is true.

Mr. MORSE. Does the Senator from
Minnesota agree with me that if we want
to deal with hypotheticals, and let our
imagination run a little wild, it is very
easy to imagine a serious national emer-
gency dispute involving the railroads?

Mr. HUMPHREY. One of the dis-
putes which has been referred to as
being extremely serious was the railway
dispute of 1946. Yet, despite the railroad
dispute of 1946, wherein even the Presi-
dent supposedly was not able to get the
men back on the job, as was stated on
the floor of the Senate this afternoon,
despite the fact that this one industry,
by a stoppage of transportation, could
do more than any other to bring this
country to its knees, the Senator from
Ohio has not seen fit to apply the emer-
gency procedures of his amendment, nor
did the Taft-Hartley law itself apply its
emergency procedures to the railroad in-
dustry, yet it is one of the industries in
respect to which great difficulties, sup-
posedly, recently arose,

What happened? A study of the facts
informs us why the procedures of the
Taft-Hartley Act were not applied to
railroads. It was because in the case of
the railroads there is a fact-finding
board, with power to conciliate, mediate,
and arbitrate. In the railroad case we
had the force of public opinion, and de-
spite what was supposedly going to tie
up the whole Nation and bring it fo its
knees, the dispute was not settled by in-
junction, nor by the President of the
United States going to the courts, but
was settled by public opinion, and, as
I pointed out the other day, by the fact
that the President spoke out. I am very
grateful that Members of the Senate and
the House had the good sense to reject
the request to put railway employees in
the Army, but the fact is that one of the
great disputes of the country was set-
tled, not by compulsion, not by injunc-
tion, but by the procedures established
under the National Railway Labor Act,
and the force of public opinion.

Mr. TAFT. Mr. President, will the
Senator from Minnesota yield?

Mr. HUMPHREY. I yield to the Sena-
tor from Ohio.

Mr. TAFT. Does the Senator think
that the provisions of the National Me-
diation Act prohibiting the closed shop
in the railway industry should be ex-
tended to other industries?

Mr. HUMPHREY. No, Idonot. I will
debate the closed shop on its own merits,
and when we come to that, I shall be more
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than happy to engage the distinguished
Senator from Ohio in debate on the closed
shop. But let me point out, lest we di-
gress into other pastures, that we are
now talking about national emergencies,
and let us confine our attention to that,
because that was the big issue in the
Taft-Hartley law, it was the fraud in the
Taft-Hartley law, it was the subject of
the great plea to the American people,
and it is the subject of letters that come
to Members of Congress which say, “Do
not meet national emergencies as the law
now provides.” No one is more respon-
sible for conveying the idea that the
Taft-Hartley was a sort of a Houdini
remedy to meet national emergencies
than were the authors of the law.

Mr. TAFT. Mr. President, will the
Senator yield?

Mr. HUMPHREY. 1 yield.

Mr. TAFT. I may say that I always
took the position that I was least in-
terested in that section. I personally
had nothing to do with drawing it, and
never advanced it as one of the chief
merits of the Taft-Hartley law, But is
the Senator speaking in favor of the
Douglas amendment to my amendment,
or speaking against the Douglas amend-
ment?

Mr. HUMPHREY. Like the Senator
from Ohio, the junior Senator from Min-
nesota needs time to develop his
thoughts. What I am doing is to point
out to the Senator from Ohio that if the
choice shall be between the proposal of
the Senator from Ohio and the proposal
of the Senator from Illinois and the Sen-
ator from Vermont, of course there is no
doubt what we would do. We would
join with our friends from Illinois and
Vermont, if that were the only choice.
But, as I have said, I want another choice
and I know the Senator from Illinois
does. I think it is about time we came
to our senses and started to realize what
the other choice is. It is not one of fic-
tion, or a figzment of the imagination,
or some kind of a prophetic vision. The
other choice is the practical, demon-
strated effectiveness of 23 years of labor-
management relationship under the pro-
visions ouflined in the Thomas bill. I
submit that no member of the Senate
and no one who appeared before the
committee can offer a record of labor-
management peace or sound labor-man-
agement relationships that equals the
experience under the provisions of the
national Railway Labor Act. The Taft-
Hartley law does not come close, it does
not slide into first base, much less reach
home plate. We have had the railroad
industry at peace for 23 years, and we
have not had a national emergency in
that industry.

For years and years in America we
have had labor-management disputes,
and we never have had a national emer-
gency board, and all at once there is
written into law, “When there is a na-
tional emergency we will do- certain
things."” The minute there is written into
the law something about national emer-
gencies, all at once we find all kinds of
instances which can be called national
emergencies.

It reminds me of folks who begin read-
ing 10-cent mental health books and,
when they notice a little spot in front
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of their eyes, think they must con-
sult a psychiatrist to see if they do not
need psychiatric treatment, when per-
haps all they need is a good night’s sleep.

What has been created under the
Taft-Hartley Act is a new concept, “na-
tional emergency.” National emergency
procedures are written into the law; they
have been applied seven times, and de-
spite the fact that the procedure for the
emergency which “threatened the health
and welfare” of America in the 80-day
period was applied, four times strikes
continued, and I should like to ask, how
is the Nation's welfare? Did the coun-
try go crumbling down? What happened
was that the so-called national emer-
gency was not a national emergency. As
the Senator from Oregon pointed out
yesterday, it was distressing, it was diffi-
cult, it was unfortunate, it caused
trouble, people did not gat along so well,
but that was not a national emer-
gency, unless we want to call everything
an emergency. Let me say to my friends
on the other side of the aisle that hav-
ing emergencies is supposed to be our
game. I am sorry to see that the Sena-
tors on the other side have moved in
and tried to steal our show.

Mr. MORSE. Mr. President, will the
Senator from Minnesota yield?

Mr. HUMPHREY. I yield to the Sen-
ator from Oregon.

Mr. MORSE. I hope the Senator will
not misinterpret my speaking over here
on the Democratic side, in view of his
last remark.

Mr. HUMPHREY. I will say to the
Senator from Oregon that I think this
is where he should have been long ago.

Mr. MORSE. Ihave tocome over here
once in a while to watch you.

Mr. HUMPHREY. And, may I say, to
help us.

Mr. MORSE. Iam always glad to help
you when you are right.

I wish to raise two questions. First,
I take it for granted that the announce-~
ment the Senator from Minnesota just
made about when he is going to make
his final choice will not preclude the
sponsors of the Morse amendment and
of the Ives amendment from a fair
chance to win the Senator’s vote for
their amendment.

Mr. HUMPHREY. I think one of the
most healthy things that has happened
in this debate, and the whole considera-
tion of the labor-management relation-
ships, is the newness of approach, the
freshness of approach, the distinguished
Senator from New York, and the distin-
guished Senator from Oregon have used.
‘We owe both of them a debt of gratitude.
I think they have opened up some new
areas of thinking, and we should give
them real consideration.

The junior Senator from Minnesota is
vitally concerned, not in seeing what we
can do in 60, 80, or 90 days, but how we
can get a process for reconciling parties
to disputes, how we can get a kind of
procedure which, when we really have a
national emergency, will take care of it.
That is what I am after. I am not going
to be committed to one particular for-
mula or another until I have heard the
whole debate, but to date experience tells
me that the procedures which the dis-
tinguished Senator from Utah [Mr,
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Traomas] has outlined in his bill are the
best procedures. They may have to be
tightened up, they may need fixing, and
I gather that is what the Senator from
New York was attempting to do and what
the Senator from Oregon was attempting
to do, not to defeat those procedures, but
to go beyond them. Is that correct?

Mr. MORSE. In no spirit of flattery
at all, I think the obvious sincerity and
open-mindedness of the Senator from
Minnesota on this matter, as well as on
all other matters I have heard him dis-
cuss, is highly to be commended.

The last question I want to ask him is
based on two paragraphs in the minority
report on the National Labor Relations
Act of 1949, beginning with the last para-
graph on page 56. The authors of the
minority report state:

We have cited the above quotation from
the Mediation Board’s report because 1t
shows that two actions were necessary to pre-
vent national paralysis—seizure and an in-
junction. 8. 249 provides for neither. A
prolonged strike in coal or shipping could
Just as effectively bring our economy to &
standstill as one in railroads.

Then at the top of page 57 I read as
follows:

The 1948 railroad dispute described above
has not been the only Nation-wide one.
Just 2 years earlier, on May 23, 1946, there
was & Nation-wide 2-day shut-down which
only ended when the President came to the
Congress requesting drastic legislation. That
strike occurred after the unions had refused
to accept the recommendations of an emer-
gency board and after the President had
seized the railroads. The amendment we
propose combines selzure, injunction, and
congressional action as additional remedies
open to the President when the recommen-
dations of the emergency board do not settle
the dispute.

Does the Senator from Minnesota
agree with me that in the interest of
absolute clarity in this debate it should
be said at this time that, of course,
neither the Taft-Hartley law nor the
Taft proposal for emergenc> dispute pro-
cedure would cover the railway situation
which the Senator from Ohio discusses
in the first paragraph on page 57, but
it would cover the situation he discusses
in the last paragraph on page- 56, with
respect to coal and shipping?

Mr. HUMPHREY. That is a correct
observation.

Mr. MORSE. Does the Senator from
Minnesota also agree with me that there
is one phrase in the last sentence of the
paragraph on page 56 which is very sig-
nificant? I refer, of course, to the use
of the words “a prolonged strike”—that
a prolonged strike in coal or shipping
could just as effectively bring our econ-
cmy to a standstill as one in railroads.

Does the Senator from Minnesota be-
lieve that there would he a great prob-
ability or a serious danger of a prolenged
strike in any one of our major industries
if Congress should adopt a procedure
whereby the Congress would be recon-
vened for the sole purpose of considering
any threatened or actual strike in a ma-
jor industry.

Mr. HUMPHREY. Of course, I do not
believe that there would be any pro-
longed strike. I think that words such
as “prolonged,” adjectives or qualifying
words, should be used more carefully.
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The definition should be more closely and
accurately made. The fact, however, is
that we cannot define accurately any
such thing, because every national emer-
gency is a specific case unto itself, with
a specific set of facts and factors in-
volved. Therefore, I say it is exceedingly
difficult to get a pat formula to handle
each and every individual little case. I
think that was testified to by practically
everyone who appeared before the Sen-
ate committee. So I think our job here
is not to come barging in and rushing in
on this matter. Frankly, I should like to
see a little more time taken on the floor
of the Senate, and undoubtedly there will
be, to discuss the national emergency
problems.

We are going to write an important law
here. We are going to write a law that
may mean the difference between a pros-
perous and a depressed America. We are
going to write a law that may mean the
difference between free labor and regi-
mented labor. We are going to write a
law here that may mean the difference
between free and state-controlled enter-
prise. L

Frankly, I do not believe that the burn-
ing question of today is whether we can
end this matter in an hour, or tomorrow
morning. I think the question is: What
does the Senator from New York have to
offer? Does he have a proposal which
is worthy of our consideration? I want
to hear him discuss it. I want to hear
again, as I heard him yesterday, the Sen-
ator from Oregon discuss his proposal.

Frankly, as the Senator from Illinois
said this afternoon, I do not think any
of us want injunctions. At least those
who have sponsored amendments which
have been offered, other than the Taft
amendment, do not want them. The
amendment offered by the Senator from
Oregon does not call for injunctions.
The amendment offered by the Senator
from New York does not call for injunc-
tions. The Senator from Illinois has said
specifically that he wants to get away
from the procedure of either seizure or
injunction if it is possible to get away
from them, I do not think we are trying
to be dogmatic about the matter. I think
v’e ought to search for the answer that
preserves the practices of free collective
bargaining and free choice on the part of
the individual.

Mr. MORSE. Mr. President, will the
Senator yield?

Mr. HUMPHREY. I yield.

Mr. MORSE. I wish to make a state-
ment of explanation in the interest of
accuracy. Of course, under my amend-
ment, if after the Congress has been con-
vened for the purpose of considering a
particular case it should, by concurrent
resolution, decide to except that particu-
lar case from the Norris-LaGuardia Act,
then only in those limited instances could
there be an injunction.

Mr. HUMPHREY. I understand that.

Mr. MORSE. My point is it would
force Congress to focus its attention on
a particular case, and as I said, I think
the necessity for doing so would be very
rare indeed.

Mr. HUMPHREY. Mr. President, in
conclusion in reference to the amend-
ments presented by the Senator from
Ohio and his colleagues, I wish to quote
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from Dr. William M. Leiserson, long rec-
ognized as one of the leading authorities
in the labor-management relationship
field, and on the subject of procedures
under the Taft-Hartley Act. I have
quoted from him 10 times, but apparently
it is necessary to quote from him again:

The emergency procedures just went hay-
wire * * * having no relation to the

realities of what happens at this point in
the labor-relations picture.

I refer also to the 1948 report of the
Federal Mediation and Conciliation Serv-
ice, which was quoted so extensively this
afternoon by the Senator from Illinois,
and I occasionally helped to fill in the
quotations, wherein the sum and sub-
stance of what it said was that the na-
tional labor provisions of the Labor-Man-
agement Relations Act of 1947 were in-
effective in solving the disputes in which
they were invoked, and, according to Mr.
Ching himself, instead of solving the dis-
putes, they have aggravated the situation.

What more proof do Senators need?
The injunetion has aggravated the situa-
tion, according to Mr. Ching. The in-
junction has been a failure, according to
Dr. Leiserson, Mr. Davis, and Mr. Fein-
singer. The injunction has not brought
the parties together, It has not pro-
vided a cooling-off situation. It has gen-
erated as the Senator from Illinois said,
more heat. Surely in some two or three
instances which can be mentioned it
averted momentarily what somebody
called a national emergency, but in four
of the cases where the Nation’s welfare
was at stake, according to the findings, .
it failed miserably. It never performed
on them.

If nothing more comes out of these de-
bates, Mr. President, one thing should
be crystal clear—and I repeat it again
and again—that never, I suppose, in the
case of a piece of legislation has there
been greater distortion of fact and truth
as to its application than in the case of
the Taft-Hartley Act. It has failed
miserably. It has failed even to do what
was said it could do in terms of national
emergency. It has failed in terms of
being able to promote reconciliation be-
tween the parties. It has not promoted
industrial peace. It has promoted argu-
ments, just as we have them now on the
floor of the Senate. It has promoted
prolonged debates between lawyers over
the technical details of the law. It has
taken labor relations, if you please, away
from the conference table and into the
lawyer’s offices and the courts. Labor
relations are not only matters of legality.
Labor-management relations are human
relations, and capable of economic set-
tlement,

There is no better way in a free enter-
prise economy -to settle disputes about
economics, than in a free way, with free
choice between the parties, with the
higgling and jiggling basis of collective
bargaining.

I think the Thomas bill, as it has been
amended, provides the better approach;
not the final approach, not necessarily
the complete answer, but the better ap-
proach to this very intricate problem.
I submit to those who are trying to find
the way out, to those who are attempting
to be fair and judicial about this matter,
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that one thing they can put down In
their notebooks now is that the injunc-
tion process has been a miserable, a total,
a flat failure. At this stage, with the
evidence before us, it certainly does not
seem to me to be good political sense and
economic sense, or since some aspire to
be statesmen, it does not seem to me
to be good statesmanship to try to re-
write into a new law what has already
proved unworkable and unworthy in an
old law.

FREE TRADE AND UNEMPLOYMENT

Mr. MALONE. Mr. President, several
significant straws in the wind are now
pointing to a camel’s back that has
reached the breaking point. The camel’s
back is our employment, national secu-
rity, and economic structure, which will
surely collapse under the three-part free-
trade policy long adopted by the State
Department. Wind straws, focused to-
ward that perilous situation, are flying
from all over our country. They are
gathering into a concerted demand for a
sensible principle for the adjustment of
our import duties to protect our floor
under wages.

NEW YORK TIMES STORY

Recently the New York Times carried
a story about the necessity of reimposing
the duty on copper imports. It pointed
out that, unless restrictions are placed
on such imports, only a very few highly
productive and mechanized mines can
continue to operate, and then generally
on a restrictive basis. The article also
stresses a similar situation in the domes-
tic oil industry and others in which this
country has previously developed a for-
eign market.

THREAT TO OUR STANDARD OF LIVING

The perilous threat to our standard of
living is obvious. TJnless we establish a
flexible import fee to protect our posi-
tion in the world market we can expect
increased unemployment, a sharp de-
crease in the profits and volume of in-
dustry, and an additional burden to gov-
ernment in the payment of benefits to
unemployed workers.

UNEMPLOYMENT INCREASING

I should like to read the first para-
graph of this dispatch: 4

With unemployment Increasing and do-
mestic business activity continuing to show
a steady decline, demands for the levying of
higher import duties on many items to hold
at least the local markets may be expected
to grow.

NEW INTEREST OF LABOR

Under the heading “New interest of la-
bor,” we find the following:

Although the prosperity that all have been
enjoying was the result of abnormal condi-
tions, which could not last indefinitely, in-
dications are that both labor and manage-
ment are going to fight hard to hold the
domestic market in the readjustment period
which now is believed to be starting.

MINING AND FACTORS IN COPPER SITUATION

Under the heading “Factors in copper
situation,” the writer says:

Atter the war, when domestic copper pro-
duction could not meet the demand, the
import duty on copper was suspended. This
placed United States copper prices at the
world level, and fabricators of the metal here
could meet competition abroad.
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So far as copper is concerned, there is
one more factor. So long as the Con-
gress of the United States manipulates,
removes, and puts back import duties,
and continues to dabble in the protec-
tion of the industries of this country,
Just so long will potential investors be
scared off. There will be very little new
money invested in the mining business.
Neither new prospectors nor old, ex-
perienced prospectors and developers
will look for new metal, or try to develop
new mines,

What happened in the copper industry
was this: During the war scare, so long as
the foreign price remained higher or at
the level of the cost of domestic produc-
tion, just so long could the independent
copper mines of the United States op-
erate. But the Congress removed the
4-cent import fee. I argued then, just
as I am arguing now, that if it were re-
moved, when the foreign price dropped
below the domestic cost of production
every independent mine in the United
States would close. It did drop below,
and they have closed. Now we are try-
ing to pass legislation to pay subsidies
on strategic minerals to keep the mines
open until Congress comes to its senses
on proper import fee protection.

FOREIGN COMPETITION IN OIL

The oil industry is in the same posi-
tion. Under the heading “Foreign com-
petition in oil,” the writer of this article
says:

The domestic oil industry also is feeling
the effects of competition from abroad. Last
year, imports of crude oil and products into
the Unlted States averaged 513,000 barrels
dalily, reaching a peak of 645,000 daily in De-
cember (1948) when the price of fuel oil and
some other products began to decline., At

the same time the domestic industry started

cutting back production to stave off a drop
in crude oil prices.

Although imports have been reduced about
20 percent from the high level of last De-
cember, they still are coming In at a rate
which is threatening the stability of the
domestic crude oil market.

I saw the Middle East oil industry—
perhaps every oil well in the Middle
East, throughout Arabia, including Iraq,
and old Persia, where the British have
been since 1890. Fifty billion barrels of
oil are blocked out. I predict that an-
other 50,000,000,000 barrels will be dis-
covered in the reasonably near future.
Drilling operations are continuing.

What will be the effect? Oil from the
Middle East can come into the United
States well under the average oil produc-
tion costs in the United States. Fuel
for furnaces and for steam power has
been furnished by coal and fuel oil. The
employees of both industries are living
very well. Wages are good and they are
merely competing between themselves
for the market; but when this new fac-
tor comes into the picture neither of
them can compete in furnishing such
fuel outside the area where the produc-
tion is taking place. In other words,
imports from the Middle East and other
foreign areas might conceivably shut
down many of the coal mines in the
South and in the West, the great coal
areas which are furnishing fuel outside
their immediate areas for steam-power
production and for furnaces. The same
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thing is true of oil. In other words, we
can expect a severe cut-back and un-
employment in both industries if we
continue this three-part free-trade
policy.

I should like to read one further para-
graph from the Ncw York Times article:
OTHER INDUSTRIES

A somewhat similar situation prevails in
a few other industries In which the United
Btates has developed a foreign market. The
rebuilt and modernized factories of Eu-
rope, with their lower-wage scales, are now
coming into production, and it may be ex-
pected that exports from here not only will
decrease, bu* that pressure will be exerted by
Europe tn increase sales here.

THE THREE-PART FREE-TRADE PROGRAM

We all know what the three-part
free-trade program is. It is simply a
program including, first, making up the
trade-balance deficits of all the countries
in Europe in cash. Our chief export is
cash. Second, the 1934 Trade Agree-
ments Act, which will shertly come hefore
the Senate for an extension of 3 years,
simply forms a basis for the State De-
partment to adopt—and it has adopted—
a selective free-trade policy. At first
they included only a few industries.
Now they have included practically all
the industries, and reduced the import
fees and tariffs to the point where they
are no longer effective. Therefore
these imports will come in and destroy
American labor and industry to a large
extent. This is being done under the
theory that the more the markets of the
United States are divided among the
nations of the world the less their trade
balance deficits will be.

What is the third part? The third part
is the International Trade Organization.
The International Trade Organization is
the copper rivet which rivets free trade
to this country forever; and there is no
chance of our getting back any authori-
ty to preserve the floor under wages and
our standard of living. Let us see what
it is. It consists of 58 nations. Fifty-four
have already signed and the rest will sign,
because there is nothing they can do
but win under the system. There are 58
nations, with 58 votes. We have the same
vote as Siam. To that organization of
58 nations we will assign our authority to
fix import fees and tariffs which means
the floor under wages will be regulated
by the low-living-standard and slave-
labor countries of Europe, Asia, and
Africa. The 58 nations are supposed to
meet once each year, and they will add
up the remaining production and mar-
kets of the world and divide them, even-

" tually, on the basis of population. We

have the only markets in the world today
where one can sell 10 cents worth of
chewing gum and get the money, unless
we have previously furnished the money
to the foreign nation with which to buy it.

I have been in most of those nations
in the past 2 years, since World War II.
It is very clear all over the world that it
is our market that they are dividing and
wish to continue to divide. No other
markets are available to divide.

THE FLEXIBLE IMPORT FEE

I intend to offer the flexible import fee
about which I am speaking as a substi-
tute for the 1943 Trade Agreements Act
when it comes before us.
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What is the flexible import fee? It
is not new. We adopted it first in 1922,
and again in 1930. It is now paragraph
336 of the present tariff act, but was
never operative because the administra-
tion preferred to use the three-part free-
trade program.

Under the flexible import fee the sit-
uation can be corrected when other na-
tions manipulate the value of their cur-
rencies. Under an agreement providing
for a set import fee, such as we have now,
we know that foreign nations are on the
verge of decreasing the value of their cur-
rencies. When they do so, they will come
well under any trade agreement they
have made, whereas under the flexible
import fee the situation created by the
lowering of the value of foreign currency
which means cheaper labor, can be cor-
rected.

Again, we know that foreign countries
now are going into business; they are
taking over certain parts of businesses,
and are shipping products to other na-
tions to establish markets there, and even
are selling at below cost,

Mr. President, the flexible import fee
would take care of that situation, so that
those nations would simply meet a higher
import fee when they lowered their own
living standards and conditions of labor
in' order to-come under an agreement.
Thus, instead of encouraging them to
lower their standard of living to come
under a tariff or import fee fixed by a
trade agreement, the flexible import fee
would encourage them to raise their
standard of living, because when they
raised their standard of living they would
immediately get credit through a corre-
sponding lowering of the flexible import
fee. And when they were living about
like we are—then free trade would be the
almost automatic result.

Mr, President, they have been doing
this sort of thing for 50 years. But after
they tried out the flexible import fee for
a time, they would find that it was an
incentive for them to raise their stand-
ard of living, instead of the present in-
centive for them to lower their standard
of living, since they could pay the differ-
ence to their own people instead of into
the United States Treasury.

INDUSTRY PINCHING OUT

Mr. President, this is not a theory.
Fifty percent of the mines in the United
States at the present time are closed
down or severely curtailed in their op-
erations. The textile industry and hun-
dreds of other businesses are in the same
decline. There is no cure for that situa-

tion except to provide a differential in.

cost of production between this Nation
and where our competition is located in
each particular product. The flexible
import fee is simply a means of establish-
ing a filoor under wages.

DEPRESSION FACTORS

Mr. President, it is said that in this
country there is plenty of money ready to
be spent, and that the purchasing power
is high, and that the usual factors do
not point to a depression. However,
other countries will soon have most of
our market unless something is done,
for today we are dividing our market with
foreign nations, which is the source of
our income. We have never done that
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before. That is a factor which has not
been taken into consideration. Instead
of taking it into consideration, over in
France at the present time our repre-
sentatives are trying further to reduce
our import fees, while at the same time
England makes with Argentina a bilateral
agreement under which England will
furnish oil products, produced with our
ECA money, and in return will obtain
meat products from Argentina.

BILATERAL AND MULTILATERAL TRADE TREATIES

Of course, when we make a treaty with
one nation, every other nation of the
world, under our multilateral policy, ob-
tains advantage of whatever concessions
we give to that nation. On the contrary,
all other nations deal bilaterally with
each other, and we get no advantage
from their trade treaties.

It will be remembered that earlier in
the session I placed in the RECcoORD several
trade treaties which are among 88 such
treaties which had been made between
some of the 16 nations participating in
the Marshall plan or receiving its bene-
fits and Russia and the countries behind
the iron curtain. They are bilateral
treaties, made with nations which were
supposed to be getting ready for war
upon us. So indirectly we have been
arming Russia and the countries behind
the iron curtain for a third world war.
That had not been denied on the floor
of the Senate. If it is denied, we shall
present the treaties again.

Mr. President, there are now more
than 5,000,000 men and women, good
Americans, unemployed, and there are
probably ten or twelve million partly un-
employed, and the number is growing
every day under the influence of the
three-part, free-trade program of the
State Department.

Mr. President, in the hope that the ar-
ticle entitled “Import Duty Rise Sought
in Slump” by J. H, Carmical, appearing
in the New York Times of June 12, will
be read by every Member of this body,
because it bears on the problem, I ask
unanimous consent to have the article
inserted in the REcorp at this point.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

ImporT DUTY RISE SOUGHT IN SLUMP—MOVES
1w ConNcrRESS oN CoPPER INDICATE LINE oF
STrATEGY TO Yorp Locat MARKETS—PAY
DIFFERENTIALS CiTED—LaBor Is EXPECTED
TO AUGMENT PLEAS OF INDUSTRIES FOR AID
1w READJUSTMENT PERIOD

(By J. H. Carmical)

With unemployment increasing and do-
mestic business activity continuing to show
8 steady decline, demands for the levying of
higher import duties on many items to hold
at least the local markets may be expected to

oW.

lIl-'I'lcw first important move in that direction

was started last week when the Members of

Congress from the principal mining States

introduced bills in both houses to reimpose

the duty on copper imports.

To meet the pent-up demand for goods
caused by the war, business activity in the
United States has been at maximum levels
for a sustained period. The foreign ald pro-
grams, including the Marshall Plan through
which industries in Europe are being rebuilt,
have been an added factor in the domestic
industrial activity.

These ftwo factors have been largely re-
sponsible for domestic industries being able
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80 far to sell thelr maximum production and
to employ the greatest number of workers
in history and at the highest wages. Cor-
poration profits, too, have been at record
levels cespite high wages and taxes.

NEW INTEREST OF LABOR

Although the prosperity that all have been
enjoying was the result of abnormal condi-
tions, which could not last indefinitely, indi-
cations are that both labor and management
are going to fight hard to hold the domestic
market in the readjustment period which
now is believed to be starting.

Previously, labor has not been particularly
interested in the United States levying heavy
import duties to protect domestic industry.
This fleld generally has been left to investors.
In recent years, however, labor has become
highly organized and its leaders are now
quick to point out the difference in wage
levels here and abroad when an industry is
threatened with curtailment as a result of
imports from low-cost producing areas.

Until the depression of the 1930's copper
had been permitted to come here free of
duty. However with the development of cop-
per production in Africa and the use of the
cheap native labor at about one-tenth the
wage pald to United States miners, there
was a demand from both labor and copper-
mine owners for an import duty which was
enacted by Congress with very little oppo-
sition.

FACTORS IN COPPER SITUATION

After the war, when domestic copper pro-
duction could not meet the demand, the
import duty on copper was suspended. This
placed United States copper prices at the
world level, and fabricators of the metal here
could meet competition abroad.

But now that the demand for copper In the
domestic market 1s sharply below the present
capacity to produce, and virtually every do-
mestic mining company has had to restrict
production and lay off employees, almost the
entire domestic copper industry is behind
the present movement to reimpose the im-
port duty on the metal.

Unless restrictions are put on imports
there is fear that the price of copper, which
has declined from 231 cents a pound to 17
cents, might drop to a level where only a
very few of the low-cost producers, whose
mines are highly mechanlized, could operate
profitably.

Such a situation would mean a heavy in-
crease in unemployment, with an additional
burden to Government in the payment of
benefits and a sharp decrease In the profits
of the industry, which would result in re-
duced tax payments.

FOREIGN COMFETITION IN OIL

The domestic oil industry also is feeling
the effects of comretition from abroad. Last
year, imports of crude oll and products into
the United States averaged 513,000 barrels
daily, reaching a peak of 645,000 daily in
December when the price of fuel oil and some
other products began to decline. At the
same time the domestic industry started cut-
ting back production to stave off a drop in
crude oil prices.

Although imports have been reduced about
20 percent from the high level of last De-
cember, they still are coming in at a rate
which is threatening the stability of the do-
mestic crude oil market.

Numerous price adjustments have been
made across the country in heavy grades of
crude oll and some executives in the Indus-
try expect some reduction in the price of
light grade in the near future.

To absorb imports and keep domestic pro-
duction in line with demand, it is estimated
in the industry that some 900,000 barrels
dally of erude oil production has been shut-
in, Last week, Esso Standard O}l Co. reduced
its crude oil purchases in Louisiana, Arkan-
sas, and Mississippl by 156 percent to ease lts
storage situation.
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This action reportedly contributed to an
order by the Arkansas Oil and Gas Commis-
sion for a similar cut-back in permissible
crude oil production in all the State's con-
trolled flelds.

INDEPENDENTS FOR TARIFF RISE

The cut in the production rate, which has
resulted in lower profits and some unemploy-
ment, has brought a demand from the inde-
pendent producers for an increase In the
tariff on oil imports into this country.

In the event of a reduction in the price of
light grades of crude oil, effiorts of the inde-
pendent producers to increase import duties
are expected to receive additlonal support.

A somewhat similar situation prevails in a
few other industries in which the United
Btates has developed a foreign market. The
rebullt and modernized factories of Europe,
with their lower wage scales, are now coming
into production, and it may be expected that
exports from here not only will decrease, but
that pressure will be exerted by Europe to
increase sales here.

EXECUTIVE MESSAGE REFERRED

As in executive session,

The PRESIDING OFFICER (Mr. FREAR
in the chair) laid before the Senate a
message from the President of the United
States submitting the nomination of
Benjamin J. McKinney, of Arizona, to
be United States marshal for the district
of Arizona, which was referred to the
Committee on the Judiciary.

CONVENTION ON THE PREVENTION AND
PUNISHMENT OF THE CRIME OF GENO-
CIDE—REMOVAL OF INJUNCTION OF
SECRECY

The PRESIDING OFFICER. As in
executive session, the Chair lays before
the Senate a message from the President
of the United States, transmitting Execu-
tive O, Eighty-first Congress, first ses-
sion, a convention on the prevention and
punishment of the crime of genocide,
adopted unanimously by the General
Assembly of the United Nations in Paris
on December 9, 1848, and signed on be-
half of the United States on December 11,
1948, Without objection, the injunction
of secrecy will be removed from the con-
vention, and the message from the Pres-
ident, together with the convention will
be referred to the Committee on Foreign
Relations, and the message from the
President will be printed in the REcorp.
The Chair hears no objection.

The message from the President is as
follows:

To the Senate of the United Siates:

With a view to receiving the advice and
consent of the Senate to ratification, I
transmit herewith a eertified copy of the
Convention on the Prevention and Pun-
ishment of the Crime of Genocide,
adopted unanimously by the General As-
sembly of the United Nations in Paris on
December 9, 1948, and signed on behalf
of the United States on December 11,
1948,

The character of the convention is
explained in the enclosed report of the
Acting Secretary of State. I endorse
the recommendations of the Acting Sec-
retary of State in his report and urge
that the Senate advise and consent to my
ratification of this convention.

In my letter of February 5, 1947, trans-
mitting to the Congress my first annual
report on the activities of the United
Nations and the participation of the
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United States therein, I pointed out that
one of the important achievements of
the General Assembly’s first session was
the agreement of the members of the
United Nations that genocide constitutes
a crime under international law. - I also
emphasized that America has long been
a symbol of freedom and democratic
progress to peoples less favored than we
have been, and that we must maintain
thgir belief in us by our policies and our
actLs.

By the leading part the United States
has taken in the United Nations in pro-
ducing an effective international legal
instrument outlawing the world-shock-
ing crime of genocide, we have estab-
lished before the world our firm and clear
policy toward that crime. By giving its
advice and consent to my ratification of
this Convention, which I urge, the Senate
of the United States will demonstrate
that the United States is prepared to
take effective action on its part to com-
tribute to the establishment of principles
of law and justice.

HARRY S. TRUMAN.

TrE WHITE HoUsE, June 16, 1949,

(Enclosures: 1. Report of the Acting
Secretary of State. 2. Certified copy of
Convention on the Prevention and Pun-
ishment of Genocide.)

RECESS

Mr. HILL. I move that the Senate
now stand in recess until 12 o'clock noon
tomorrow.

The motion was agreed to; and (at 6
o'clock and 35 minutes p. m.) the Sen-
ate took a recess until tomorrow, Friday,
June 17, 1949, at 12 o'clock meridian.

NOMINATION

Executive nomination received by the
Senate June 16 (legislative day, June 2),
1949:

UNITED STATES MARSHAL

Benjamin J. McEinney, of Arigona, to
be United States marshal for the district of
Arizona. He {8 now serving in this office
under an appointment which expired Bep-
tember 21, 1948.

CONFIRMATIONS

Executive nominations confirmed by
the Senate June 16 (legislative day of
June 2), 1949:

IN THE ARMY
APPOINTMENTS IN THE REGULAR ARMY OF THE
UNITED STATES

The following-named officers for appoint-
ment in the Regular Army of the United
States to the grades Indicated under the
provisions of title V of the Officer Personnel
Act of 1847:

To be muajor general
Maj. Gen. John Ernest Dahlguist, O7120.
To be brigadier generals

Brig. Gen. Hugh French Thomsason Hoff-
man, 012353,

Brig. Gen. John Howell Collier, 012388,

Brig. Gen. Robert William Crichlow, Jr.,
012430,

Brig. Gen. Claude Birkett Ferenbaugh,
012479, .
TEMPORARY APPOINTMENTS IN THE ARMY OF

THE UNITED STATES

The following-named officers for tempo-

rary appointment in the Army of the United
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States to the grades Indicated under the pro-
visions of section 515 of the Officer Personnel
Act of 1947:

To be major generals
Brig. Gen. Robinson Earl Duff, O7388.
Brig. Gen. Thomas Wade Herren, O7430.
Brig. Gen. Alonzo Patrick Fox, OB8434,
To be brigadier generals
Col. Roland Paget S8hugg, 04476.
Col. Stanley Raymond Mickelsen, 07042,
Col. Frank Albert Allen, Jr., O7415.

APPOINTMENTS IN THE REGULAR ARMY

The following-named persons for appoint-
ment in the Regular Army of the United
States in the grades and corps specified, un-
der the provislons of sectlon 506 of the Officer
Personnel Act of 1947 (Public Law 381, 80th
Cong.), title IT of the act of August 5, 1947
(Public Law 365, 80th Cong.), and Public
Law 36, Eightieth Congress:

To be majors
Fred A. Heimstra, MC, O23575.

Isidore Markowitz, MC, O318336.
Joseph T. Sullivan, MC, 0329414,

To be captains

Paul E. Edson, DC, 023349
George D. Gordon, DC, 0368420.
Arthur B. Harris, DC.

Henry J. Erawczek, MC, O1765338.
Hubert W. Merchant, DC, O487380.
Btephen Mourat, MC, O1746566.
Donald W. Pohl, DC, 01785229.
‘Ralph B. Smith, MC, 0479939.
Bagher Sotoodeh, MC.

To be first lieutenants

Elmer V. Ayres, DC, 0945358.
Frederick C. Barrett, MC, 01705321,
Otto C. Broslus, MC.

Robert G. Campbell, MC.

John A, Chapman, DC, O1757007.
Eenneth P. Crawford, MC, O1746504.
Henry F. Fancy, MC, O1704955.
Albert B. Finch, Jr., MC, O1736177.
Douglas W. Frerichs, MC.

Franklin ¥, Gates, Jr., MC.

Bruce N. Gillaspey, JAGC, O387033.
Eenneth J. Hovanic, MC, O1745883.
Irvine G. Jordan, Jr., MC, 01778424,
Winchester Kelso, Jr., JAGC, 01825863,
Marvin G. Krieger, JAGC, 0426667,
Thomas S. Martin, MC, 01766625.
Robert M. Moore, Jr., MC, 01746872.
Nicholas H. Nauert, Jr., MC, 01767422
Alan H. Reckhow, MC, 0836914.
Robert T. Reese, DC, 0965289,
Charles J. Ruth, MC.

Thomas M. Sterling, JAGC, 0386287.
Lee B. Stevenson, MC, O1757072.
Lucian Szmyd, DC, 0958920.

Ernest O. Thellen, MC,

Ernest R. Trice, MC.

Richard K. Vogel, MC.

Rhey Walker, MC.

Robert K. Weaver, JAGC, 056993,
Thomas J. Whelan, MC, 0935967.
Ralph L. White, MC.

To be second lieutenants
Margaret L. DuPlease, ANC, N754900,
Gladys J. Gallinerl, ANC, N768774.
Julia E. Hambrick, ANC, N797025.
Margaret A. Josway, ANC, N769379.
Margaret E. Knox, ANC, N767882.
Betty L. Madden, ANC, N792137.

The following-named persons, subject to
completion of internship, for appointment in
the Medical Corps, Regular Army of the
United Btates, In the grade of first lieuten-
ant, under the provisions of section 506 of
the Officer Personnel Act of 1947 (Fublic Law
381, 80th Cong.):

EBenjamin L. Archer, O958877.

George W. Barker, Jr., O856687.

Willlam R. Beisel, 0856160,

William J. Belliveau, O859004.

Leland M. Bitner, O958008.

Alexander M. Boysen, O960851.

Carl O. Brackebusch, 0855161,
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Donald G. W. Brooking, OP60852.
David P. Buchanan, 09858450.

Charles E. Butterworth, Jr., 0961447,

Irvin W. Cavedo, Jr., 0954966,
Bruce F. Chandler, 0961446,
Richard K. Cole, Jr., 0960461,
Robert A. Collins, Jr., O956688.
Warren, J. Collins, 0958604,
William J. Conroy, 0961452,
Robert F. Conway, 0259005,
William F. Crepps, 0962922,
John B. Crow, 0961686,

Albert J. Davis, Jr. 0956012.
William J. Dean, OB60855.
Arthur C. Dietrick, 0958944.
Donald L. Duerk, O960858.
Orin B, Elliott, 0858003,
Robert A. Etherington, O858945.
Donald F. Farrell, 0949505.
Gordon E. Gifford, 0954269,
Cleston W. Glipatrick.

Joseph L. Girardeau, 0963953.
Donald H. Glew, Jr., 0954653,
Frederick D. Good, 0955523,
Purdue L. Gould, 0961444,
Leon D. Graybill, 0858942,
Robert J. Hall, 0962024,

James F. Hammill, 0947937,
William R. Hancock, O956688.
Joseph L. Hannon, 0958512,
Ira B. Harrison, 0960863,
James W. Haynes, 0954273.
Charles L. Hedberg, O958767.
Armand E. Hendee, 09604686,
Boyd C. Hindall, 0961685,
Harry F. Hurd, 0950344,
Robert W. Irvin, Jr., 09548617,
Willlam H. Isham, 0961039.
Edward J, Jahnke, Jr,, 0950628,
Park C. Jeans, Jr., C960864.
Edward H. Johnston, 0947903,
Sheldon W. Joseph, O960865.
Albert J. Kanter, O953887.
Cecil H. Eimball, 0960233.
Harold Kolansky, 0959040,
James M. Lauderdale, 0958509.
Boude B. Leavel, 0959629.
John B. Logan, 0O960468.
Donald R. Lyon, 0963147,
Roscoe E. Mason, 08961692,
William C. Matousek, 0959002,
Richard E. McGovern, 0958947,
Carter L. Meadows, 0962728,
Raymond C. Mellinger, 0961945.
Charles A. Moore, 0059343,
Kenneth N. Morese, 0962717,
Robert W. Moseley, 0954958.
Thomas H. Moseley, 0854959,
Robert H. Moser, C960867.
Arthur A. Murray, 0959271,
John T. Olive, O963267.
Lawrence J. Oot, O860470.
Kenneth N. Owens, 0959205.
John H. Painter, 0958507,
John W. Payne, 0953809,
Francis J. Peisel, 0958453,
William Q. Phippen, O859001.
Donald G. Pocock, 0961440,
James R. Prest, Jr., O058885.
Anthony J. Puglisi, 0966542,
Gordon K. Pyles, O957131.
Robert K. Rawers, 0954275.
Robert W. Regan, 0559614.
Robert H. Reid, 0961941,
Charles W. Roth, O961041.
Samuel M. Rothermel, 0959272,
William D. Sanderson, 0953810,
John E. Beott, 0959006.
Richard L. Sedlacek, 0948544,
Lee 8. Serfas, 0061437,

John H. Sharp, 0954277.
Jacques L. Sherman, Jr., 01284592,
Alvin Sholk, 0962721.

Lee A. Steele, O859245.

Robert J. Steinborg, O960869.
Billle G. Streete, 0858951,
Frank L. Swift, 09538038.
Arthur A, Terrill, 0959342,
Paul E, Teschan, 0960870.
Nathaniel A. Thornton 11, O856688.
David M. Tormey, 0961043,
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Molloy G. Veal, Jr., 0958886,

David W. Wardell, 0961044.

George W. Weber, 0961938,

Willlam H. Weingarten, O960872.

‘William H. Whitmore, Jr., 0954964.

Robert C. Wingfield, 0962722,

William H. Wright, 0958939.

The following-named persons for appoint-
ment in the Regular Army of the United
States, in the grade of second leutenant,
under the provislons of section 506 of the
Officer Personnel Act of 1947 (Public Law
381, 80th Cong.):

James W. Ferguson.

Melvin E. King.

William G. Myers.

Neil G. Nelson.

Joseph F. Schwartz III, C956244.

The following-named person, subject to
designation as a distinguished military grad-
uate, for appointment in the Medical Service
Corps, Regular Army of the United States,
in the grade of second lleutenant, under the
provisions of section 508 of the Officer Per-
sonnel Act of 1047 (Public Law 381, 80t
Cong,) : -

Lester M. Bornstein,

HOUSE OF REPRESENTATIVES
Taugrspay, JuNe 16, 1949

The House met at 11 o’clock a. m.
Dr. W. Norman Greenway, Greenville,
S. C., offered the following prayer:

Our gracious Heavenly Father, we
thank Thee for every mercy Thou hast
bestowed upon us; we thank Thee for Thy
great grace to us. We thank Thee for
the great salvation which has been pro-
vided for us through Thy Son, Jesus
Christ. We are thankful, our Father, for
the freedom and liberty enjoyed by the
people of this mighty Nation. May Thy
spirit lead in the deliberations of this
body of men who are instrumental in
directing the affairs of the free people of
this country. We pray that Christ may
be glorified in the decisions of our leaders
and that our glorious freedom may be
maintained from generation to genera-
tion. May Thy infallible word be our
sure foundation for the future. We ask
these things in the name of Jesus Christ
our Lord and for His glory. Amen.

The Journal of the proceedings of yes-
terday was read and approved.

MESSAGE FROM THE SENATE

A message from the Senate, by Mr.
Carrell, one of its clerks, announced that
the Senate had passed, with amendments
in which the concurrence of the House
is requested, a bill of the House of the
following title:

H. R. 5060. An act making appropriations
for the legislative branch for the fiscal year
ending June 30, 1950, and for other purposes.

The message also announced that the
Senate insists upon its amendments to
the foregoing bill; requests a conference
with the House on the disagreeing votes
of the two Houses thereon, and appoints
Mr. ELLENDER, Mr, CHAVEZ, Mr, MCEELLAR,
Mr. Bripces, and Mr. SaLTONSTALL to be
the conferees on the part of the Senate.

EXTENSION OF REMARKS

Mr. MARTIN of Massachusetts asked
and was given permission to extend his
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remarks in the Recorp and include an
address delivered by his colleague the
gentleman from New York [Mr. Macyl.

Mr. TAURIELLO asked and was given
permission to extend his remarks in the
Recorp in three instances and include
editorials appearing in the Buffalo
Courier and the Buffalo News.

Mr. RODINO asked and was given per-
mission to extend his remarks in the
REecorp and include a newspaper article.

EXTENDING BENEFITS TO FILIPINOS IM-
PRISONED DURING JAPANESE OCCUPA-~
TION

Mr. CAVALCANTE. Mr. Speaker, I
ask unanimous consent to address the
House for 1 minute and to revise and ex-
tend my remarks.

The SPEAKER. Is there objection to
the request of the gentleman from
Pennsylvania?

There was no objection.

Mr. CAVALCANTE. Mr. Speaker, on
May 17, 1949, the First Congress of the
Republic of the Philippines, fourth ses-
sion, adopted the following resolution:

Senate Resolution 94
Resolution requesting the Congress of the

United States of America to extend the

benefits of Public Law 896, Eightleth Con-

gress, chapter 826, second session, to Fili-
pinos imprisoned during the Japanese oc-
cupation for political activities

Whereas the Congress of the United States
of America, in Public Law 896, Eightieth Con-
gress, chapter 826, second session, has ex-
tended certain benefits to elvillan American
citizens captured by the Japanese Imperial
Government on or after December T, 1941, in
the Philippines;

Whereas during the entire period of Jap-
anese occupation in the Philippines, count-
less Filipinos were captured and imprisoned
by the Japanese Imperial Army, its officers
and soldiers, for political activities or for
having been suspected of engaging in such
political activities;

Whereas many of the Fllipilnos who were
so captured and imprisoned by the Imperial
Japanese Army, its officers and soldiers, were
killed or were injured, while many others
suffered greatly by reasons of their confine-
ment: Now, therefore, be it

Resolved, That the Senate request, as it
hereby requests, the Congress of the United
States of America to extend the benefits of
Public Law 896, Eightleth Congress, chapter
826, second session, to Filipinos imprisoned
during the Japanese occupation by the Im-
perial Japanese Army, its officers or soldiers,
for political activities or for having been
suspected of engaging in such political
activities.

Adopted May 17, 1949,

I hereby certify that the foregoing Senate
Resolution No. 94, First Congress of the Re-
publie of the Philippines, was adopted by
the Senate on May 17, 1949.

[SEAL] CESAR DE LANAJABAL,

Acting Secretary of the Senate.

SPECIAL ORDER GRANTED

Mr. HOLIFIELD asked and was given
permission to address the House for 20
minutes on Monday next, at the conclu-
sion of the legislative program of the
day and following any special orders
heretofore entered.

PUBLIC HOUSING

Mr. COLE of Eansas. Mr. Speaker, I
ask unanimous consent to address the
House for 1 minute and to revise and
extend my remarks.



		Superintendent of Documents
	2017-07-19T23:45:20-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




